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ARTICLE 1

CITATION, PURPOSE, NATURE AND APPLICATION
OF ZONING ORDINANCE

Section 1. Citation

This Ordinance, in pursuance of the authority granted by the General Assembly of the
State of Arkansas in Arkansas Code Annotated § 14-56-301, et. seq. shall be known as
the “Zoning Ordinance” and may be cited as such.

Section 2. Purpose, Repeal of Previous Code

The Zoning Regulations set forth herein are enacted to implement the land use portion of
the Comprehensive Development plan for the City of Greenbrier and to promote, in
accordance with present and future needs, the safety, order, convenience, prosperity, and
general welfare of the citizens of Greenbrier, Arkansas, and to provide for efficiency and
economy in the process of development for the appropriate and best use of land, for the
use and occupancy of buildings, for healthful and convenient distribution of population,
for good civic design and arrangement, and for adequate public utilities and facilities.

In June, 1995, The City of Greenbrier enacted a comprehensive Zoning Ordinance and
body of Subdivision Regulations. In the twenty-two years that followed, the original
Zoning Ordinance and Subdivision Regulation manual was amended, modified, or
otherwise edited through dozens of subsequent ordinances. This resulted in unreliability
and confusion when citizens and government officers referred to the original manual.
Therefore, a comprehensive revision was necessary, which is the product of this revised
manual.

The articles, sections, and codes that follow hereby repeal, replace and supercede all
previous publications of Greenbrier Ordinance #06-95, as well as all amendments to
Ordinance #06-95 as of the date of this revision, December 5, 2016.

Section 3. Nature and Application

For the purposes previously stated, the City has been divided into zone districts in which
the regulations contained herein will govern lot coverage; the height, area, bulk, location,
and size of buildings; open space and the uses of land, buildings, and structures. In
interpreting and applying the provisions of the Zoning Ordinance, they shall be held to be
the minimum requirements for the promotion of public health, safety, comfort,
convenience, and general welfare.

Except as hereinafter otherwise provided, no land shall be used and no building,
structure, or improvement shall be made, erected, constructed, moved, altered, enlarged,
or rebuilt which is designed, arranged, or intended to be used or maintained for any
purpose or in any manner except in accordance with the requirements established in the
district in which such land, building, structure, or improvement is located, and in



accordance with the provisions of the articles contained herein relating to any or all
districts.

No proposed plat of any new subdivision of land shall hereafter be considered for
approval by the City Planning Commission unless the lots within such plat equal or
exceed the minimum size and area regulations specified in the applicable land use zoning
district of the Ordinance.

Section 4. Completion of Existing Buildings

Nothing herein shall require any change in the plans, construction, or designated use of a
building under construction at the time of the adoption of this Zoning Ordinance.
Nothing herein contained shall require any change in plans, construction or designed use
of a building for which a building permit has been issued within sixty (60) days prior to
the adoption of this Ordinance, provided construction is started on said building within
ninety (90) days after adoption of this Zoning Ordinance.

Section 5. Lot of Record

Any lot or parcel of vacant land in any zoning district that was under separate ownership
and on a plat of record or with a metes and bounds description at the time of adoption of
the Zoning Ordinance, where no adjoining land fronting on the same street was under the
same ownership on the said date, may be used as a building site even though such lot or
parcel fails to meet the minimum requirements for lot area, lot width, or both, that are
generally applicable to lots in the zoning district. On any such lot or parcel, the side yard
requirements of this Ordinance shall be complied with if said requirements do not reduce
the net buildable width of the lot below 35 feet. If the side yard requirements would
reduce the net buildable width of the lot below 35 feet, then the side yard requirements
shall be reduced so that (a) any interior side yard requirement shall not exceed 10% of the
width of the lot, and (b) any exterior side yard requirement shall not exceed 20% of the
width of the lot of 10 feet, whichever is greater. On any such lot or parcel, the front and
rear yard requirements or building setbacks shall not reduce the net buildable depth of the
lot below 50 feet. If the front and rear yard requirements would reduce the net buildable
depth below 50 feet, then front and rear yard requirements shall be reduced so that (a)
any front yard requirement shall not exceed 25% of the depth of the lot, and (b) any rear
yard requirement shall not exceed 20% of the depth of the lot, or 20 feet, whichever is
greater.

Section 6. Area Not To Be Diminished

The lot of yard areas required by this Zoning Ordinance for a particular building or use at
the time of adoption of this Ordinance or later constructed or established, shall not be
diminished and shall not be included as part of the required lot, open space, or yard of
any other building or use. If the lot, open space, or yard areas required by this Ordinance
for a particular building or use are diminished below requirements, the continued
existence of such building or use shall be deemed a violation and punished as provided
by this Ordinance.



ARTICLE 11

ESTABLISHMENT OF ZONING DISTRICTS AND BOUNDARIES

Section 1. Zoning Districts Established

For the purpose of this Zoning Ordinance, the City is hereby divided into land use zoning

districts, as follows:

R-1
R-2
R-3
R-4
O-1
C-1
C-2
C-3
I-1

Single-Family Residential
Low Density Residential
Mobile Home District
Medium Density Residential
Office and Quiet Business
Central Business District
General Commercial District
Highway Commercial District
Industrial District

Section 2. Zoning Districts Map

The location and boundaries of the land use zoning districts established by this Ordinance
are bounded and defined as shown on the attached map designated as “Official Zoning
Map”. The map, together with the legend, words, figures, symbols, dimensions, and
explanatory material thereon, is declared to be a part of this Zoning Ordinance and may
be referred to variously as the Zoning District Map or the Official Zoning Map. The
Official Zoning Map shall be kept by the City Clerk and shall be available for inspection
and examination by the general public at all reasonable times as any other public record.
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Section 3. Interpretation of District Boundaries

Where uncertainty exists as to the boundaries of districts shown on the Zoning Map, the
following rules shall apply:

(a) Boundaries indicated as approximately following the centerlines of streets,
highways and alleys shall be construed as following such centerlines.

(b) Boundaries indicated as approximately following platted lot lines shall be
construed as following such lot lines.

(©) Boundaries indicated as approximately following city limits shall be
construed as following city limits.

(d) Boundaries indicated as following railroad lines shall be construed to be
midway between the main tracks.

(e) Boundaries indicated as parallel to or extensions of features mentioned in
the preceding rules shall be so construed.

) In the circumstances not covered by the preceding rules, the Planning
Commission shall interpret the district boundaries.

Section 4. Classification of Annexed Lands

All new additions and annexations of land to the City shall be in an R-1 Single-Family
Residential District, unless otherwise classified by the City Council, for a period of time
not to exceed one (1) year from the effective date of the Ordinance annexing said
addition.

Within this one-year period of time, the City Council shall instruct the City Planning
Commission to study and make recommendations concerning the use of land within said
annexation to promote the general welfare and in accordance with the comprehensive city
plan, and upon receipt of such recommendations, the City Council, shall after public
hearings as required by law, establish the district classification of said annexation;
provided however that this shall not be construed as preventing the City Council from
holding public hearings prior to annexation and establishing a direct classification other
than R-1 at the time of said annexation.

Section 5. Vacation of Public Easements

Whenever any street, alley, or other public easement is vacated, the district classification
of the property to which the vacated portions of land accrue shall become the
classification of the vacated land.

10



Section 6. Procedures and Notification Requirements for Rezoning’

All applications for rezoning shall follow the rules for site-plan submissions contained in
Part 1 (Zoning), Article V (Site Plan Review), Section 4 (Submission Requirements), and
shall comply with all notice requirements specified in this Ordinance under Part 1, Article
X, Section 6 (Notification Requirements).

! Ordinance 11-02, September 3, 2002.
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ARTICLE 111

SPECIFIC DISTRICT REGULATIONS
Section 1. Residential Districts
A. General Description

The regulations for the residential zoning districts are designed to (1) protect the
residential character of the included areas by excluding commercial and industrial
activities; (2) encourage a suitable environment for family life by permitting such
neighborhood facilities as churches, schools, and playgrounds; (3) permit certain
community facilities and public utilities for the convenience and general welfare of the
people; and (4) preserve openness of the areas and avoid overcrowding by requiring
certain minimum yards, open spaces, and site areas. There is herein established four
residential zoning districts which include the R-1 Single-Family, R-2 Low Density
Residential, R-3 Mobile Home District, and R-4 Medium Density Residential District.
The more specific description of these districts is indicated below.

1. R-1 Single Family Residential — This is the most restrictive residential district.
The principal use of land is for detached single-family dwellings and related
recreational, religious, and educational facilities normally required to provide
the basic elements of a balanced and attractive residential area. These areas
are intended to be defined and protected from the encroachment of uses not
performing a function necessary to the residential environment. Internal
stability, attractiveness, order and efficiency are encouraged by providing for
adequate light, air, and open space for dwellings and related facilities and
through consideration of the proper functional relationship of each element.

2. R-2 Low Density Residential — This is a residential district to provide for a
slightly higher population density and a greater diversity of housing types, but
with basic restrictions similar to the R-1 district. The principal use of land is
for single-family attached and detached structures and two-family dwellings.

3. R-3 Mobile Home District — This district recognizes a specific housing type,
which must be accompanied in the City of Greenbrier in either rental park
settings or in subdivision, which provide for ownership of structures and lots.
It is the intent of this district that it be located so as to not adversely affect the
established residential development patterns and densities in the City. Such
locations, however, shall have necessary public services in order to provide a
healthful living environment with the normal amenities associated with
residential districts of the City.

4. R-4 Medium Density Residential District — This is a residential district to
provide for medium density dwellings and includes a wide-variety of housing
types. The principal use of land is for single-family dwellings, and rooming
or boarding houses. Recreational, religious and educational uses normally

12



located to service residential areas are also permitted to provide the basic
elements of convenient, balanced and attractive living areas.

B. Uses Permitted

The permitted uses in the residential districts are set forth below. Where the letter “X”
appears opposite a permitted use and underneath a residential zoning district, the listed
use is permitted in that district subject to (1) the providing of off-street parking in the
amount required, (2) conformance to the special conditions applying to certain uses as set
forth in Article VI, and (3) the providing of adequate subdivision sites for the appropriate
and designed type of dwelling unit or units. Where the letters “SP” appear instead of an
“X”, this use is permitted subject to acquiring a Special Use Permit as set forth in Article

IV.

PERMITTED USES

1. RESIDENTIAL USES
Single-Family Detached
Single-Family — Manufactured Home
Single-Family — Zero Lot Line
Single-Family Attached

Townhouses

Two-Family Dwellings
Multiple-Family Dwellings

Mobile Home — Subdivision

Mobile Home — Parks

Nursing or Rest Home

Rooming or Boarding House

2. COMMUNITY FACILITIES & RELATED USES
Church or Other Place of Worship
Non-Profit Club or Lodge, Private

Community Building

ZONING DISTRICT
R-1 R-2 R-3
X X X
X X X
X
X
X

X

X
R-1 R-2 R-3
SP SP SP
SP SP SP
SP SP SP

SP

SP

SP
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Hospital, Health Center, Institution for Aged or Children SP SP SP

Park or Recreational Facility X X X X
School, Nursery or Day Care for Children (Subject to SP SP SP SP
Article VI, Section 5)

School, Public or Parochial SP SP SP SP
3. OTHER USES R-1 R-2 R-3 R4
Field Crops, Gardens, Orchards X X X X
Accessory Uses (as defined in Article XI that are X X X X

accessory to the permitted uses in these districts)

Animals, Stables, Dairying (subject to Article VI, Sec. 2) SP SP SP SP

4. OUTSIDE SALES OR DISPLAYS'

With the exception of garage/yard sales, a single-item posted for sale as defined herein or
other qualification, such as with a special use permit, all outdoor sales within residential
districts are prohibited. Garage/yard sales are hereby defined as sales of personal
property not on consignment, at a place of residence, and which sales are not held on the
premises for more than three consecutive days or more than twice a month. Single items
posted for sale means not more than one of the following items at any given time: a
motor vehicles, camper, trailer, boat, tractor, farm equipment, or usual combination such
as a boat-trailer, or other single-item ordinarily kept outside, and which does not
otherwise create a public nuisance or violate any law. Violation of this section of this
ordinance shall be punishable by a fine of not less than $25.00 nor more than $100.00;
each day of violation shall constitute a separate offense.

C. Lot, Yard, and Height Regulations

No lot or yard shall be established or reduced in dimension or area in any residential
district that does not meet the minimum requirements set forth in the following table.
No building or structure shall be erected or enlarged that will cause the maximum lot
coverage or maximum height regulations to be exceeded for such district as set forth in
the following table. All residential units in R-1 districts shall be built with front doors
facing the street. All uses not specifically listed below, e.g., community facilities, public
utilities, etc., shall meet the most restrictive area, yard and height requirements listed
below for the zone in which they are located.

! Ordinance 12-97, October 6, 1997
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All setbacks shall be measured from the property line or from the edge of any bordering
street, highway right of way, alley, or roadway easement except for those used for
private driveways serving a single residence such as for pipe-stem lots, whichever is
closer to the building.> For purposes of measuring the setback distance, the furthest
protruding point on each face of a structure shall be the beginning point of
measurement.

Any required setbacks (minimum yard dimensions) shall be measured from the property
line or from the edge of any bordering street, highway right of way, alley, or roadway
easement except for those used for private driveways serving a single residence such as
for pipe-stem lots, whichever is closer to the building.* For purposes of measuring the
setback distance, the furthest protruding point on each face of a structure shall be the
beginning point of measurement.

A Pipe-Stem Lot is a lot connected to a public street by a narrow strip of land (i.e., a
driveway) which is not a traditional front yard, and sometimes sharing the same street
access with one or more other neighboring properties. Pipe-stem lots are not preferred in
new construction within the City, but in some cases are necessary to grant access to
uniquely-shaped lots. Where pipe-stem lots are found to be necessary, the driveway is
not to be used to calculate set-back dimensions. Rather, the edge of the main and
obvious portion of land is the only land which is to be used for purposes of calculating
setbacks for building structures.

? Ord. 19-06, July 3, 2006.
’ Recommended addition by Committee for 2016 Revision.
* Ord. 19-06, July 3, 2006.
> Recommended addition by Committee for 2016 Revision.
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TABLE A: SUMMARY OF ZONING RESIDENTIAL DISTRICTS LOT, BUILDING & SETBACK REQUIREMENTS

MINIMUM YARD SETBACKS MAX. HEIGHT
ZONING DISTRICT USE LOT AREA LOT AREA MIN LOT MIN LOT (MAX%) FRONT REAR SIDE SIDE CORNER (STORIES) (FEET)
(SQFT) PER FAMILY DEPTH WIDTH LoT (INTERIOR) (EXTERIOR) BACKING
COVERAGE TO REAR
YARD
R-1 S.F Detached 7,500 7,500 100’ 60’ 30% 25° 25° 8 25° 15° 3 36
S.F. Manufactured 7,500 7,500 100’ 60’ 30% 25° 25° 8 25° 15° 3 36
R-2 S.F. Detached 6,000 6,000 100’ 60’ 35% 25° 25° 5’ 25° 10° 3 36
S.F. Manufactured 6,000 6,000 100’ 60’ 35% 25° 25° 5’ 25° 10° 3 36
S.F. Attached 6,000 6,000 100’ 60’ 35% 25° 25° 7°° 25° 10° 3 36
S.F. Zero Lot 6,000 6,000 100’ 60’ 35% 25° 25° 10°° 25° 10° 3 36
Duplex 7,500 3,750 100’ 80° 35% 25° 25° 5’ 25° 10° 3 36
R-3 M.H. Subdivision 5 acres 3,800 100’ 38 30% 25° 15° 5’ 25° 15° 1 15
M.H. Park 2acres | == | e | e 30% 25° 20’ 10° 25° 15° 1 15
R-4 S.F. (all types) 5,000 5,000 100’ 50° 40% 25° 20° 520 25° 10° 3 36
Duplex 8,000 4,000 100’ 65’ 40% 25° 20° 5’ 25° 10° 3 36
Townhouses 4,000 4,000 © 100’ 22¢ 40% 25° 20° 5% ¢ 25° 10° 3 36
Multi-Family 10,000 3,000 100’ 70" 40% 25° 20° 10° 25° 10° 3 36
Notes
a. For zero lot line there shall be a minimum side yard requirement of 10’ on one side of the dwelling. This allows for each detached unit to be “offset” on the

lot to create a more useable side yard. However, where lots are platted for zero lot line use, any lot adjacent to any other residential zone or use must also

provide for a side yard of at least 5” on the side directly abutting the other zone.
For unattached sides only
Area includes both private and common area
When a side yard is required, the lot width shall be increased by an amount equal to the width of the required side yard.
For attached sides only

Minimum lot width shall be increased by 10’ for each dwelling unit exceeding four (4), up to a maximum required width of 200°’.

oo o
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5. COMMERCIAL AND RECREATIONAL VEHICLES IN RESIDENTAL
DISTRICTS!

Commercial Vehicles Defined. As used in this Ordinance, a Commercial Vehicle is
defined as any vehicle or trailer with our without its own motive power, with a chassis
rated at more than one (1) ton, or dimensions exceeding twenty (20) feet in total length or
eight (8) feet in width or seven (7) feet in height; and customarily used as part of a
business for the transportation of goods or people. This definition shall also include the
following vehicles:

1. Dump trucks, trash haulers, bulldozers, and other earth haulers or excavation
equipment.

2. Trucks or buses used in interstate or intrastate commerce.
3. Vans of greater than one (1) ton load-carrying capacity.

4. School or church buses or vans of greater than one (1) ton load-carrying
capacity.

5. Street sweepers and vehicle-mounted vacuum devices intended for the
cleaning of streets or parking lots.

6. Agricultural equipment, or vehicles modified or specialized for use in drilling,
excavation, and/or storage of natural gas, oil, or other earth minerals.

Recreational Vehicle Defined. As used in this Ordinance, a Recreational Vehicle is any
vehicular-type unit primarily designed as temporary living quarters for recreational,
camping, or travel use, which either has its own motive power or is mounted on or drawn
by another vehicle. The term recreational vehicle includes but is not limited to travel
trailers, pickup campers, camping trailers, motor coach homes, houseboats, converted
trucks or buss, and 5th Wheels.

Trailer Defined. As used in this Ordinance, a trailer is any vehicle, other than a
commercial vehicle or recreational vehicle as defined in this Ordinance, equipped with
wheels and normally towed over the road behind a motor vehicle.

Restrictions on Parking in Residential Zones. Except as provided herein, no portion of
any public street, alley, road or other public right-of way in districts R-1, R-2, R-3, or R-
4, shall be used for the parking of Commercial Vehicles, Recreational Vehicles, or
Trailers, except as provided in the following exemptions or conditions:

1. Vehicles engaged in public service work or repair services, such as utilities,
drainage and/or street maintenance, delivery vehicles, or contractors shall be
exempt when these vehicles are engaged in the active service or repair
rendered and not stored for use off-site.

"' Ord. 06-2016, Passed June 2016
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2. Any vehicle of a commercial nature that is on-call for emergency service
purposes, such as a utility repair van, shall be permitted at any time.

3. All exempted commercial vehicles are required to be parked on an all-weather
surface such as asphalt, concrete, or gravel.

4. All exempted commercial vehicles must, at all times, be maintained in such as
way as to be readily moved at any time, either under their own power, or in
the case of any vehicles not having their own motive power (i.e., trailers), and
must be licensed as required by the State of Arkansas.

5. No vehicles shall be parked in such a way as to obstruct or interfere with the
safe and orderly operation of intersections or street travel, including
obstructing the necessary view(s) of oncoming traffic.

Penalties for violation. Any person or corporation found to be in violation of the
regulations of this subsection are first subject to a reasonable notice, verbal or written
warning that they are in violation of this subsection. If after reasonable notice has been
given, and such person or corporation fails to comply with the prohibitions of this
subsection, the offending vehicles shall be towed from the public street, or road in a
commercially reasonable manner with the cost of such towing to be paid by the vehicle
owner.

18



Section 2. Commercial Districts

A. General Description

Commercial zoning districts are intended primarily for the conduct of business and the
provision of services essential to support the residents within the City and the
surrounding area. Four separate commercial districts are established to provide for the
diversity of uses and appropriate locations required for the range of goods and services
needed in Greenbrier. These include the O-1 Office and Quiet Business District, the C-1
Central Business District, the C-2 General Commercial District, and the C-3 Open
Display Commercial District.

1.

O-1 Office and Quiet Business District — This district is established to
accommodate offices and associated administrative, executive and
professional uses, together with specified limited commercial and accessory
uses. It is anticipated these office uses will be located in relatively close
proximity to apartments and other residential uses; and area regulations are
designed to assure that these uses will be compatible with adjacent residential
districts. The district is characterized by freestanding buildings and ancillary
parking, and should generally be limited to arterial and collector street
locations or other carefully selected areas where public utilities, community
facilities and other public services are adequate to support general office and
limited commercial development. Structures located in this district are
preferred to be no larger than 2,500 square feet”.

C-1 Central Business District — This district is designed to be the Central
Business District or the downtown shopping and employment area for the
community and surrounding trade area. This district is designed to
accommodate retailing of all kinds, professional offices, financial institutions,
transient facilities, amusement facilities, and limited wholesaling and
warehousing.

C-2 General Commercial District — This district shall be applied to the broad
range of retail uses which comprise the commercial function of the City.
Permitted uses include most types of retail activity except those involving
substantial open displays of merchandise and those which generate large
volumes of vehicular traffic or are otherwise incompatible.

C-3 Open Display Commercial District — This district is established in order
to provide adequate locations for retail uses which serve the needs of the
motoring public and are characterized by a high level of vehicular ingress and
egress. Among these uses are automobile and other vehicular service
establishments, transient sleeping accommodations, and eating and drinking
establishments. The district is also intended to provide a location for the

? Recommended addition by Committee for 2016 Revision.
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limited amount of merchandise, equipment and material being offered for
retail sale that, because of the type of material or transportation requirements,
are suitable for display and storage outside the confines of an enclosed
building. Such uses are not generally compatible with pedestrian oriented
commercial districts and shopping centers since they tend to obstruct and
interfere with pedestrian movements. Appropriate locations for this district
are along heavily traveled major traffic arterials.

B. Permitted Uses

The permitted uses in the Commercial Districts are set forth below. Where the letter “X”
appears opposite a permitted use and underneath a Commercial Zoning District, the listed
use is permitted in that district subject to (1) the providing of off-street parking in the
amount required; (2) conformance to the special conditions applying to certain uses set
forth in Article VI; and (3) the providing of off-street loading in accordance with Article
VII, Section 2. Where the letters “SP” appear instead of an “X”, this use is permitted
subject to acquiring a Special Use Permit as set forth in Article IV.

The Planning Commission and the City Council retain general discretion and authority to
issue Special Use Permits in any C-2 zones for any uses that are currently allowed in C-3
zones whether by special permit or as regular use, in order to increase the flexibility of
the City in allowing such uses as a preference to the rezoning to C-3 in areas where such
appears to be appropriate.’

PERMITTED USES ZONING DISTRICT

1. COMMERICAL USES 01 C1 C2 (3
Amusement, Commercial X X X
Animal Clinic (Enclosed) X X X
Antique Store X X X X
Auction Room; Auctioneer SP X
Automotive and Truck Sales and Service (New and Used)* SP X
Automotive Accessory and Supply Store X X X X
Automotive Body Shop SP X
Automotive Car Wash’ SP X X

> Ord. 06-01, October, 2001
*Ord. 11-03, October, 2003 (SP added to C-2)
> Recommended change by Committee for 2016 Revision. (previously allowed only in C-1 and C-2)
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1. COMMERICAL USES (continued) 01 C1 C2 C3

Automotive Repair, (Including Motor Repair)® Sp X

<

Automotive Service Station (Not including Body, Motor X X
Repair, or Painting)

Bank, Savings and Loan X X X X
Barber or Beauty Shop’ Sp X X X
Boat and Marine Rental, Repair, Sales X
Bowling Alley Sp X X
Building Supplies, Including Sale of Lumber X
Bus Station X X X
Carnival, Circus, or Similar Temporary Amusement X X
Catering Service X X X

Clinic, Dental, Medical, or Osteopathic, Chiropodist X X X

Club or Lodge Sp X X X
Convenience Store, with or without Gas Pumps SP X X
Crematory / Crematorium® Sp Sp Sp
Custom Sewing SP X X

Drug Store SP X X X
Dry Cleaners, Laundry X X X
Eating Place (which does not provide service in X X X

automobiles, but drive through permitted)

Eating Place providing service in automobiles X
Exterminator, Pest X X X

% Ord. 06-01, October, 2001, Edited (added “Motor Repair”) by Ord. 22-05, December, 2005
7 Recommended change by Committee for 2016 Revision. (previously not allowed in C-3)
% Ord. 14-02, November 2002
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1. COMMERICAL USES (continued) 01 C1 C-=2

Farm Equipment Sales, Service, Repair

Florist Shop X X X
Freight Depot or Terminal (Railroad or Truck) Sp
Funeral Home, Mortuary or Undertaking Establishment X X

(see also Crematory / Crematorium)

Hauling, Moving or Storage Company SP

Health Studio or Spa Sp X X
Home Center (with outside sale or storage of lumber)’ SP
Home Center (without lumber outside) ' X X
Hotel X X
Impound Yard for vehicles which are towed'' Sp
Interior Decorating Shop'? SP X
Kennel: Pound or Shelter SP
Liquor Sales, for consumption off the premises X X
Mini-Warehouse SP
Mobile Home Sales and Services

Monument Sales

Motel X X
Motorcycle Sales and Services Sp
Newspaper Offices, Print Shop X X
Offices: Medical, Chiropractic, Dental, Optical, Osteopathic X X X

’ Ord. 12-05, April, 2005

2 Ord. 12-05, April, 2005

"' Ord 13-07, October, 2007

12 Recommended change by Committee for 2016 Revision. (interior decorating not previously listed)
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1. COMMERICAL USES (continued)

Offices: Professional and Governmental, Accounting,
Architecture, Engineering, Planning, Insurance,
Law, Real Estate

Plumbing, Electrical, Air Condition and Heating Shop

Retail Establishments not listed — inside of building

Retail Establishments not listed — sales or displays outside
of building (excluding vending machines)"?
*See Section 7.

School, Business

School, Commercial or Trade

School, Nursery or Day Care Center

Shoe Sales and Repair'*

Sign (subject to Article VI, Section 15)

Studio, Photographic, Musical

Taxidermy'’

Theater, Indoor

Tool and Equipment Rental'®

Travel Bureau'’

Warehousing, Inside Storage Only'®

Wholesale Establishment — Inside of Building"

B 0Ord. 12-97, October, 1997

' Recommended change by Committee for 2016 Revision. (previously not allowed in C-3)

15 Ord. 21-05, November 2005

'® Recommended change by Committee for 2016 Revision. (previously allowed in C-1, SP in C-2)
7 Recommended change by Committee for 2016 Revision. (previously not allowed in C-3)

'® Recommended change by Committee for 2016 Revision. (previously allowed in C-1, SP in C-3)
' Recommended change by Committee for 2016 Revision. (previously allowed in C-1, SP in C-3)

SP

SP

SP

X

Sp*

SP

X

Sp*

o T T R B R T o T

C-3

X

Sp*

>~

o T B I R
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Wholesale Establishment — Sales or Displays Outside of
Building (excluding vending machines) *°
*See Section 7.
2. INDUSTRIAL USES 0-1
Advertising Displays, Sign Printing

Baked Goods, Candy, Bread, Dairy and Ice Cream
Manufacturing

Book Binding®'

Bottling Works, All Beverages

Carpentry, Custom Wood Working or Furniture Making

Custom Ceramic Products, Manufacturing

Printing or Publishing, Engraving, or Photo-Engraving

Sheet Metal Shop

Tire Recapping

3. COMMUNITY FACILITIES, PUBLIC UTILITIES O-1
Art Gallery or Museum

Auditorium

Church or Other Place of Worship

Community Building SP

Highway or Street Maintenance Garage, Yard or Similar
Facility

Hospital, Health Center Institution for Aged or Children Sp
Library

Post Office

2 0Ord. 12-97, October, 1997

Sp*

SP

SP

SP

C-1

X

SP
SP
SP
C-2

X

X
X
X

>~

Sp*

SP

SP

SP

C-3

! Recommended change by Committee for 2016 Revision. (previously allowed in C-1 and C-3, SP in C-2)
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Stadium, Arena or Similar Facility SP X
4. RESIDENTIAL USES 01 C1 C2 (3

Multi-Family Dwellings as per R-4 District Requirements SP SP SP

Nursing or Convalescent Home X X X

Travel Trailer Park X
5. AGRICULTURAL USES 01 C1 C2 (3
Animal and Poultry Husbandry, Dairying and Pasturage, X

(but not including keeping and feeding of swine)

Field Crops, Greenhouse, Horticulture, Truck Gardening X X
Nursery, Plants and Stock, Outdoor Retail Sales X
6. OTHER USES 01 C1 C2 (3
All uses as defined in Article XI that are accessory to the X X X X

permitted uses in the Commercial Districts

7. OUTSIDE SALES OR DISPLAYS?

Special permits, approved by the City Planning Commission or City Council, shall be
required for all sales or merchandise displays outside of permanent buildings, excluding
vending machines, in all zones as indicated. Such sales or displays outside of buildings,
when authorized, are preferred to be in C-3 zones only. Examples include: Automotive
and Truck Sales; Boat and Marine Rental or Sales; Building or Lumber Supplies. For
purposes of this Ordinance, “Outside Sales or Displays” includes any items for sale or
display at, from, within, or upon any non-permanent structure, such as a tent, trailer,
shack, shed, vehicle, or temporary stand or any sort.

8. TEMPORARY OR SEASONAL VENDORS?

Temporary or Seasonal Vendors shall include any person or entity that sells or displays
any tangible personal property items or food products for more than three (3) consecutive
days, but less than 180 days, at, from, within, or upon any non-permanent structure, such
as a vehicle, tent, trailer, or temporary stand of any sort, at the same location, or within
300 yards of the same location. Examples of Temporary or Seasonal Vendors include but
are not limited to the following: Fruit or vegetable sales from a vehicle, trailer or tent;

22 Ord. No. 03-2016, May, 2016
2 Ord. No. 03-2016, May, 2016
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firework stands or tents; craft booths, apparel tents, etc. = Temporary Vendors are
permitted in commercial districts within the City of Greenbrier and its Territorial
Jurisdictions only subject to the following conditions and limitations:

a. Temporary vendors must obtain and display at all times an operating permit
issued by the Code Enforcement Officer or his/her designee. At the time of this
ordinance, Operating permits shall be issued in three classes, at the following
rates: 1-7 Days: $25; 7-21 Days; $50; 21-60 Days: $100.

b. The Code Enforcement officer or his/her designee shall issue permits after
verification of the applicant’s name and permanent address, name and telephone
number of individual responsible for daily operations; evidence of the applicant’s
authority or license to use the premises; location of temporary sale; nature of
items for sale or display; hours and intended dates of operation.

c. The Code Enforcement Officer or his or her designee shall renew permits at the
standard rates based on the provisions of this section; however no permits or
combination of permits shall be issued to a single operator for more than 180
consecutive days in a calendar year.

d. Vendors authorized under this section shall not operate or display items in a
manner that obstructs traffic, public safety, or other provisions of the planning and
zoning code, such as signage limitations.

e. Vendors authorized under this section may not operate between the hours of 10:00
PM and 6:00 AM.

f. The Code Enforcement officer shall not issue a permit for temporary or seasonal
commercial sales in R-1, R-2, or R-3 residential districts.

g. No permits shall be granted or renewed under this section authorizing the
temporary sale or display of the following items: Living animals, pets, or
livestock of any kind; motor vehicles or watercraft; abnormally large items or
structures which cannot be sold or transported in an ordinary passenger vehicle;
hazardous or unlawful materials; firearms, weapons, or ammunition; items
portraying or visually depicting obscenity, indecency or contraband; lots or
collections of various used household items similar to a personal yard sale; items
otherwise prohibited by federal, state, or city ordinance. The Code Enforcement
Officer shall have discretion to revoke an existing permit if prohibited items are
discovered to be sold or displayed after the issuance of an operating permit.

h. “Yard Sales” “Rummage Sales” or similar sales of various used household items
may be held for periods of less than three (3) consecutive days in both
commercial and residential zones without the issuance of a permit.

i. Temporary or Seasonal Vendors shall not include the following: Temporary
displays or demonstrations by non-profit or non-commercial groups, such as
churches, school groups, scouting groups, or other charitable organizations
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soliciting charitable donations; Religious demonstrations or solicitations; Political
demonstrations or solicitations; Artistic displays or performances where
merchandise is not offered for sale; or Service-based operations, such as a charity
car-wash events.

Any person or operator engaged in the temporary sales or displays of items not
authorized herein, or operating outside the scope of their authorized permit, or otherwise
in violation of this Ordinance shall be subject to immediate citation by either the police or
code enforcement officer, and shall, upon conviction, be subject to a fine of not less than
$25 and not more than $100. Each day of violation shall constitute a separate offense.

9. MOBILE FOOD VENDORS?**

Mobile Food Vendor is/are defined as any person or persons who operate or sell food,
drinks, or snacks from a mobile cart, stationary cart, pedal cart, trailer, van, or similar
chassis with or without an engine, or tent for a period of fifteen (15) days or greater per
year. Mobile Food Vendors who operate for fourteen (14) days or less per year shall not
be regulated by this ordinance.

a. Mobile Food Vendors shall be allowed in the C-1, C-2, C-3, O-1, and I-1
Districts only. Mobile Food Vendors are prohibited from operating in R-1, R-
2, R-3, or R-4 Districts.

b. Mobile Food Vendors shall not operate within the City rights of way, City
parks or other public properties without securing a written franchise
agreement from the City Council.

c. Mobile Food Vendors shall operate only on private property.

d. Mobile Food Vendors must locate on a paved surface or approved parking
area.

e. Mobile Food Vendors authorized under this section may not operate between
the hours of 10:00 PM and 6:00 AM.

f. Mobile Food Vendors must locate on a paved surface or other area approved
by the Code Enforcement Officer.

g. Mobile Food Vendors shall provide the city with written permission or lease
instrument from the property owner allowing operation of the mobile business
for the duration of the time frame allowed by the permit.

h. Mobile Food Vendors shall be located with 500 feet of appropriate
commercial restroom facilities and obtain written permission from the
premises owner allowing the mobile vendor and their customers to access said
commercial restroom facilities. Portable toilets may not be used to satisfy this

 Ord. No. 08-2016, July 2016
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requirement, or for any other reason. Push carts or other similar small
equipment are exempt from this requirement.

Mobile Food Vendors shall secure a health permit from the Arkansas State
Health Department prior to operation.

Mobile Food Vendors shall obtain and file with the City Code Enforcement
Officer a current policy of general liability insurance with a limit of no less
than one million dollars ($1,000,000) per claim prior to engaging in public
business as a Mobile Food Vendor.

. A permanent water or wastewater connection is prohibited. Electricity shall be
from an electrical outlet via a portable cord that is in conformance with the
City codes or a generator. All power supplies shall be protected from
vehicular traffic.

Mobile Food Vendors shall possess and display any required City or State tax
permits as required.

. Mobile Food Vendors shall not operate a drive-through service.

. Mobile Food Vendors shall not locate in fire lanes, block the ingress/egress to
the area, cause traffic hazards, block sidewalks, streets, alleys, or any other
public place by causing people to congregate at or near the place where food
or merchandise is being sold or offered for sale.

. Mobile Food Vendors shall provide garbage receptacles for customer use.

. During business hours and at the conclusion of business activities at a given
location the mobile vendor shall clean the area around the mobile vending
establishment of all trash, litter, and debris.

The noise level of mechanical equipment or outside sound equipment used by
a Mobile Food Vendor shall not be a nuisance.

Any lighting must be inward, downward, and shrouded so that the light source
is not directly visible.

Signage is limited to signs attached flat to the exterior of the mobile vending
structure of equipment. Signage printed on umbrellas or similar fixtures may
be used. All signage used must comply with signage requirements found
elsewhere in the Greenbrier Zoning Ordinance.

Vending vehicles and/or equipment may not be larger than 180 square feet.
Vendors may not use any separate permanent storage unit, out-building, or
similar structure that is not mobile (such as a pulled trailer) or completely
transportable along with the Mobile Vending unit.
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u. Tents / Inflatable Structures may be used for temporary events or sales. A
building permit must be obtained along with Fire Marshall Approval for tents
larger than 200 square feet in area.

v. A recreational vehicle may not be used by a Mobile Food Vendor.

w. Exemptions: The following activities, businesses, and or persons are
generally exempt from the requirements of this regulation:  Portable
Lemonade Stands; Stands used to sell or distribute flowers, fruit, vegetables,
produce, or plants grown on the property where the stand is located; Delivery
or distribution of food, goods or products ordered or purchased by customers
from a point of sale other than a Mobile Food Vendor; Delivery or distribution
of food by or for any not-for-profit organization, governmental agency, or
other charitable organization.

X. Mobile Food Vendor Site Permit. Mobile Food Vendors utilizing a mobile
structure where employees primarily work from within the structure and food
or goods are prepared and/or dispensed through a window are required to
obtain a mobile vendor site permit prior to moving the mobile structure onto a
parcel or lot. The permit is valid for twelve (12) months and must be renewed
annually. The fee shall be assessed as a Mobile Food Vendor fee of $250.

y. Special Event Mobile Vendor Site Permits. The Mayor may grant special
event mobile vendor site permits for events which are fewer than fifteen (15)
days in length and which are community-wide events which bring benefits to
the community as a whole. At the Mayor’s discretion, no fees will be paid for
these permits and the permits may be issued for mobile vendors which may be
situated in the public right-of-way and/or which may not otherwise meet
normal Zoning Ordinance Requirements for building setbacks. At the
Mayor’s discretion, a tent or awning, or in special circumstances, a building
which exceeds the dimensional requirements of this ordinance may be granted
a special event mobile vendor site permit.

Z. Any person or operator engaged in the temporary sales or displays of items
not authorized herein, or operating outside the scope of their authorized
permit, or otherwise in violation of this Ordinance shall be subject to
immediate citation by either the police or code enforcement officer, and shall,
upon conviction, be subject to a fine of not less than $25 and not more than
$100. Each day of violation shall constitute a separate offense.

C. Lot, Yard and Height Regulations

No lot or yard shall be established or reduced in dimension or area in any Commercial
District that does not meet the minimum requirements set forth in the following tables.
No building or structure shall be erected or enlarged that will cause the maximum lot
coverage or maximum height regulations to be exceeded for such district as set forth in
the following table.
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Any required setbacks (minimum yard dimensions) shall be measured from the property
line or from the edge of any bordering street, highway right of way, alley, or roadway
easement except for those used for private driveways serving a single residence such as
for pipe-stem lots, whichever is closer to the building.”> For purposes of measuring the
setback distance, the furthest protruding point on each face of a structure shall be the
beginning point of measurement.*®

A Pipe-Stem Lot is a lot connected to a public street by a narrow strip of land (i.e., a
driveway) which is not a traditional front yard, and sometimes sharing the same street
access with one or more other neighboring properties. Pipe-stem lots are not preferred in
new construction within the City, but in some cases are necessary to grant access to
uniquely-shaped lots. Where pipe-stem lots are found to be necessary, the driveway is
not to be used to calculate set-back dimensions. Rather, the edge of the main and
obvious portion of land is the only land which is to be used for purposes of calculating
setbacks for building structures.

ZONING
DISTRICT
LOT REGULATIONS 01 C1 C-2 C-3
Minimum Lot Area (Square Feet) 5,000 2,500 5,000 15,000
Minimum Lot Width at Building Line (feet) 50 25 50 100
Maximum Lot Coverage (Percent) 40 100 50 40
Maximum Lot Depth?’ 100> 100> 100> 100’
YARD REGULATIONS (IN FEET)' 01 C1 C-=2 C-3
Minimum Front Yard 25 None 40 40
Minimum Rear Yard: Single Frontage Yard 20 None 12 12
Minimum Rear Yard: Double Frontage Yard 25 None 25 25

Minimum Side Yard: Interior, When abutting property 10 None 12 12
in Residential District

Minimum Side Yard: Interior, When abutting property 10 None None None
in Non-Residential District

Exterior 20  None 25 25

» Ord. 19-06, July 2006.
26 Recommended addition by Committee for 2016 Revision.
7 Ord. 06-00, May, 2000.
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HEIGHT REGULATIONS (IN FEE 7)1 0O-1 C-1 C-2 C-3
Maximum Number of Feet 24 36 36 36
Maximum Number of Stories 2 3 3 3

Note (1): A building or structure may exceed the maximum heights shown provided each
of its front, side, and rear yards are increased and additional foot such building exceeds
the maximum height.

D. Development Criteria

Unless otherwise specifically provided in this section, the following development criteria
shall apply.

1. All Commercial Districts

a. Any lighting shall be placed so as to reflect away from adjacent residential
districts. No excessive or unusual noise, odor, or vibration shall be emitted so
that it constitutes a nuisance, which substantially exceeds the general level of
noise, odor or vibration emitted by uses adjacent to or immediately
surrounding the site. Such comparison shall be made at the boundary of the
site.

b. All trash receptacles and pickup shall be oriented away from the street side of
the property and adequately screened by a site-proof fence.

c. All of the lot used for the parking of vehicles or for the storage and display of
merchandise and all driveways used for vehicle ingress and egress shall be
paved in accordance with the requirements of Article VI, Section 1.

2. Additional Criteria in O-1 Office District

A permanent opaque screening fence or wall shall be constructed along any side or rear
property line which abuts property zoned for residential purposes. The height of any
fence, wall or other durable opaque barrier shall be not less than five (5) feet, and not
more than six (6) feet tall.

3. Additional Criteria in C-1 General Commercial District

All commercial uses shall be restricted to enclose buildings except parking lots, plant
nurseries, promotional events, and the normal pump island services of service station
operations. In addition, outdoor display of merchandise is allowed in an area equal to
one-half (1/2) of the fagade area of the front of the building as long as said display of
merchandise is stored inside the building or other completely closed area after normal
working hours.
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4. Additional Criteria in C-3*® Open Display District

a. All servicing of vehicles and assembly of equipment carried on as an incidental
part of the sales operation shall be conducted within a completely enclosed
building.

b.

A.

No article or material stored or offered for sale in connection with the permitted
or conditional uses listed herein shall be stored or displayed outside the confines
of a building unless it is so screened by a permanent opaque screening fence or
wall so that it cannot be seen from an adjoining lot. The following screening and
display criteria shall apply to uses located in the “C-3" Open Display District”

1)

2)

3)

4)

The height of any opaque screening fence or wall shall not be less than six
(6) feet.

Automobile, truck, tractor, mobile home, boat or motorcycle sales areas
are not required to screen fully assembled merchandise which is ready for
sale.

No permanent open display of goods or materials will be permitted on
sidewalks or public rights-of-way; and said goods or materials must be set
back at least 15 feet from the front property line.

Automobile service stations shall be permitted open display of
merchandise commonly sold by such operations as long as the area of said
display is not larger than an area equal to one-half (1/2) of the facade area
of the front of the building.

Section 3. Industrial Districts

General Description

This district provides an area where general manufacturing and industrial activities can
take place. It is intended to provide space for manufacturing wholesaling, warehousing,
storage, assembling, packaging, and similar related uses.

B.

Uses Permitted

Property and buildings in the I-1 District shall be used only for the following purposes:

1.

Any use permitted in the C-3 Open Display Commercial District except
dwellings, motels, hospitals, institutions, or other buildings used for
permanent or temporary transient housing of persons except as described in
Item 2, below.

% Corrected from C-2 to C-3 per Ordinance 06-01, October 2001
¥ Corrected from C-2 to C-3 per Ordinance 06-01, October 2001
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Dwellings for resident watchmen and caretakers employed on the premises.

Any business, commercial, or industrial uses which do not create unusual
hazards of fire, explosions, noise, vibration, dust, or the emission of smoke,
odor, or toxic gases. No use which would involve the manufacture,
processing or storage of any material or goods which as high hazard of fire,
explosion, or of a toxic nature shall be permitted as use by right in the I-
Industrial District.

In addition to the above uses which are permitted by right in the I-Industrial District,
the following uses may be permitted on review as special permits in accordance with
the provisions contained here and in Article I'V.

1.

C.

Junk or salvage yards, in accordance with the provisions contained in Article
VI, Section 3.

Sanitary fill for the disposal of garbage or trash.

Industrial uses having unusual accompanying hazards, such as fire, explosion,
noise, vibration, dust or the emission of smoke, odor or toxic gases, may, if
not in conflict with any law or ordinance in the City of Greenbrier in the State
of Arkansas, be located in the I-1 Industrial District only after the location and
nature of such use shall have been approved by the City Council after public
hearing and report by the Planning Commission as normally required and
provided in Article IV. The City Council shall review the plans and
statements and shall not permit such buildings, structures or uses until it has
been shown that the public health, safety, morals and general welfare will be
properly protected, and that necessary safeguards will be provided for the
protection of surrounding property and persons. The City Council, in
reviewing the plans and statements, may consult with other agencies created
for the promotion of public health and safety, and may attach such special
conditions or safeguards as it deems necessary to protect the public interest.

Area Regulations

There shall be a front yard setback of a minimum of forty (40) feet, and rear
and side yard setbacks of a minimum of twelve (12) feet, with said setbacks
being measured from the property line or from the edge of any bordering
street, highway right of way, alley, or roadway easement except for those used
for private driveways serving a single residence such as for pipe-stem lots,
whichever is closer to the building.”® For purposes of measuring the setback
distance, the furthest protruding point on each face of a structure shall be the
beginning point of measurement.”"

Maximum lot coverage shall not exceed thirty five (35%) of the lot area.

3% Ord. 19-06, July 2006
3! Recommended addition by Committee for 2016 Revision.
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D.

The maximum height of a structure shall be two (2) stories or thirty-five (35)
feet. However, a building or structure may exceed the maximum height
provided that the front, side, and rear yards are each increased an additional
foot for each foot such building exceeds the maximum height.

Each lot must have a minimum lot depth of one hundred feet (100%).2

Development Criteria™

Unless otherwise superficially provided in this section, the following development
criteria shall apply:

1.

Any lighting visible from outside the site shall be designed to reflect away
from adjacent residential districts. No noise, odor, or vibration shall be
emitted so that it constitutes a nuisance which substantially exceeds the
general level of noise, odor or vibration emitted by uses adjacent to or
immediately surrounding the site. Such comparisons shall be made at the
boundaries of the site.

Outdoor storage of trash receptacles shall be at the side or rear of the site and
shall be totally encircled or screened by a site-proof fense, planting or other
suitable visual barrier.

A permanent opaque screening fence or wall shall be constructed along any
side or rear property line which abuts property zoned for residential purposes.
The height of this screen or wall shall be not less than six (6) feet and shall be
constructed of wood, masonry, or other durable opaque material, and finished
in a manner appropriate to the appearance and use of the property.

No loading or storage of material shall be permitted in the required front yard.

Every use, or any part thereof, that is not conducted within a building
completely enclosed on all sides shall be screened by a permanent opaque
screening fence or wall so that it cannot be seen from an adjoining lot. The
following screening and display criteria shall apply:

a. The height of any opaque screening fence or wall shall not be less than six
(6) feet.

b. Automobile, bus, truck, tractor, mobile home, boat or motorcycle, and
wheeled and/or tracked industrial vehicle storage areas are not required to
screen fully assembled merchandise which is ready for sale.

c. Other business uses shall be permitted such as open display of
merchandise commonly sold by such operations as long as the area of said

32 Ord. 06-00, May 2000
3 Corrected to “D” instead of A, per Ord. 19-06, July 2006
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display is not larger than an area equal to one-half (1/2) of the fagcade area
of the front of the building.

Section 4. Agricultural District / Conservation
A. General Description

The regulations for the A-1 Agricultural Zoning District are designed to preserve and
protect prime agricultural lands and to protect undeveloped areas and environmentally
sensitive areas from intensive uses until a use pattern is approved.

B. Use Regulations
1. Permitted Uses.

The permitted uses for this district are set forth below. Where the letter “X” appears on
the line of a use and column of a district, the listed use is permitted. Where the letter
“SP” occurs similarly within the chart, the uses is permitted subject to acquiring a special
use permit as set forth in Article IV. Where neither “X” nor “SP” appears similarly
within the chart, the use is not permitted.

(PERMITTED: X,  SPECIAL USE PERMIT REQUIRED: SP)

1. AGRICULTURUAL USES Zone A-1
= Agri— Commercial X
= Agri— Limited X

2. INDUSTRIAL USES Zone A-1

=  Manufacturing
= Non-Manufacturing
=  Mining SP

3. COMMUNITY FACILITIES / PUBLIC UNTILITIES

= Hospital Services SP
= Publicly-Owned Service Facility SP
= Recreational Facilities, Community SP
= Religious Activities SP
= School Activities SP
= Sewer Treatment Plant SP
= Solid Waste Disposal SP
* Transmission Towers / Station SP
= Transportation Facilities / Excluding Airports ~ SP
= Utility Facility SP
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4. COMMERCIAL

= Burial Facilities SP
= Child Care Facilities SP
= Laboratory / Research Facility SP
= Sand/ Gravel / Earth Sales / Storage SP
= Veterinarian Services / Large Animal SP

3. RESIDENTIAL

= Convalescent / Maternity / Nursing Facility SP

= Home Occupation SP
* Manager / Caretaker Residence SP
=  Manufactured Housing SP
* Single Family SP

Accessory uses that are incidental to permitted uses in the Agricultural District and not
detrimental to the adjacent property or character of the zone may include guesthouses,
employee’s quarters and agricultural buildings. Accessory uses may include the
following accessory signs subject to provisions herein: bulletin boards, business signs,
home occupation signs, identification signs, name plates, real estate signs, and
subdivision signs.
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C. Lot, Yard, and Height Regulations3 4

No lot or yard shall be established or reduced in dimension or area in any Agricultural
District in a manner that does not meet the minimum requirements set forth in the
following table. No building or structure shall be erected or enlarged that will cause the
maximum lot coverage or maximum height regulations to be exceeded as set forth in the
following table. However, a building or structure may exceed the maximum allowed
height, but not number of stories, when an additional one foot of each yard setback os
provided for each one foot of additional height.

A minimum of ten (10) feet shall separate all detached buildings. Each lot must have a
minimum of thirty-five feet (35”) of street frontage. Each lot must have a minimum lot
depth of one hundred feet (100°).%

Setback requirements set forth below (Yard Regulations) shall be measured from the
property line or from the edge of any bordering street, highway right of way, alley, or
roadway easement except for those used for private driveways serving a single residence
such as for pipe-stem lots, whichever is closer to the building.*

Lot Regulations
Minimum Lot Area (Square Feet) 43,560 (one acre)
Minimum Lot Width at Building Line 150 feet
Maximum Lot Coverage 30%

Yard Regulations (In Feet)

Minimum Front Yard 30

Minimum Side Yard: Interior 10

Minimum Side Yard: Exterior 30

Minimum Rear Yard 25
Height Regulations

Maximum Number of Feet 350

Maximum Number of Stories 2.5

Note V: A building or structure may exceed the maximum height shown provided each of
its front, side, and rear yards are increased an additional foot for each foot such building
exceeds the maximum height.

* per Ord. 19-06,
3 Ord. 06-00, May, 2000
3% Ord. 19-06, July 2006
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ARTICLE IV

SPECIAL PERMIT USES

Section 1. Nature and Description

Certain uses may or may not be appropriately located within various districts throughout
the City of Greenbrier due to their unusual or unique characteristics of operation and
external effects. Given their unusual character, special consideration must be given to
each application so as to provide for such reasonable conditions and protective
restrictions as are deemed necessary to protect the character and integrity of the area in
which uses are proposed to be located. The uses listed under the various districts herein
as “special permit uses” are so classified because they more intensely dominate the area
in which they are located than do other uses permitted in the district; however, the nature
of such uses makes it desirable that they be permitted to locate therein.

Section 2. Uses
A. Uses Restricted to Specific Districts

Uses which are listed in various districts as “special permit uses” may be located only in
the district or districts so designated and in accordance with the procedure described
herein in Section 3.

B. Uses Permitted in Any District

The following special uses may be authorized in any district in accordance with the
procedure described herein in Section 3:

= (Cemetery or mausoleum

= Greenhouse or nursery

= Hospital or sanitarium

* Landing field or strip for aircraft

= Radio tower or broadcasting station

= Removal of gravel, topsoil, or similar natural material
= Public utility structure

Section 3. Procedure for Authorizing
The following procedure is established to integrate properly the special uses with other
land uses located in the district. These uses shall be reviewed and authorized or rejected
under the following procedure:
1. An application shall be filed with the City Planning Commission for

review. Said application shall show the location and intended use of the
site and existing land uses within 200 feet and any other material

38



information pertinent to the request which the Planning Commission may
require.

2. The City Planning Commission shall hold a public hearing thereon. At
least fifteen (15) days notice of the time and place of such hearing shall be
published in a newspaper of general circulation in the City of Greenbrier
at the petitioner’s expense. The Public notice shall give the particular
location of the property and the type of use for which the permit is
requested. Additionally, the petitioner shall post on the property in a
conspicuous location a sign provided by the City Building Inspector which
shall notify the general public of the proposed use and public hearing. See
additional notice requirements, also applicable to Special Use Permits,
listed under this Ordinance, Part 1, Article X, Section 6 (Notification
Requirements).'

3. In considering an application for a Special Use Permit, the Planning
Commission shall give due regard to the nature and condition of all
adjacent uses and structures. The Planning Commission may deny any
application for a Special Use Permit, or, in granting such a permit, may
impose such requirements and conditions with respect to location,
construction, maintenance and operations as it may deem necessary for the
protection of adjacent properties and the public interest.

4. Any application or other affected party aggrieved by a decision of the
Planning Commission as it relates to the special permit use process shall
have the right to appeal to the City Council. Such appeal must be filed in
writing with the City Clerk within ten (10) days after the Planning
Commission takes final action on such a request. The City Council may
affirm, modify, or deny said appealed action of the Planning Commission.

Section 4. Fees

Before any action shall be taken as provided in this section, the petitioner shall deposit
with the City the sum of fifty dollars ($50) and under no condition shall said sum of any
part thereof be refunded for failure of said permit to be approved by the Planning
Commission.

" Ord. 11-02, September 2002.
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ARTICLE V

SITE PLAN REVIEW

Section 1. General Purpose and Review Guidelines

The purpose of this section is to set forth procedure for processing site plans and to
establish standards for development within those districts which require regulation by this
section.

Site Plan Review is a development review process that provides for case-by-case
consideration of project particulars including the provision of parking and landscaping,
siting of buildings, and the compatibility of the proposed development with adjacent uses.

All development shall be designed in such a way as to minimize any potential deleterious
impact on the surrounding area. Special attention shall be given to buffering commercial
developments from adjacent single-family areas. Design of the internal street system
ingress and egress, off-street parking, loading and pedestrian walkways shall be sensitive
to such conditions as safety, convenience, separation of vehicular and pedestrian traffic,
general attractiveness, areas of dwelling units, and the proper relationship of different
land uses. Landscaped areas shall be provided to reduce erosion, heat and glare, and said
areas shall be maintained in an attractive condition. Existing trees on a development site
shall be retained where possible. Screening, open space, or other buffer may be required
to give adequate separation between uses which are not compatible and shall also be
provided for the beautification and enhancement of the property. The requirements of the
Arkansas State Fire Code, Section 508, providing for handicapped parking and
accessibility shall be indicated on the plan.

Section 2. Applicable Districts

Any application for a zoning classification which involves site plan review may be
initiated by the owner or other person having a contractual interest in the property for
which site plan approval is requested or by the authorized agent of such owner or person.

The site plan review process shall apply to all applications for the following zoning
districts:

“R-1" Single-Family Residential

“R-2” Low Density Residential

“R-3” Mobile Home District

“R-4” Medium Density Residential
“0-1” Office and Quiet Business District
“C-1” Central Business District

“C-2” General Commercial District
“C-3” Open Display Commercial District
“I-1” Industrial District
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Notwithstanding other provisions to the contrary, applications for building permits for
single-family residential construction, whether for new buildings or for additions to
existing buildings, may be permitted, in the discretion of the City’s Administrative
Official, without review by the Planning Commission.'~

Section 3. Procedure and Authority

The procedure for the zoning of property to one of the above classifications shall be the
same as for any other zoning application. The Planning Commission may outline special
parameters or special concerns which will apply to the Site Plan when such are identified
through the zoning process.

The Site Plan Review process occurs when a building permit is requested. The Building
Inspector and the Planning Commission shall review site plans prior to the issuance of a
building permit. At that time, the plan will be assessed for compatibility with the
standards and criteria provided herein. Public review of a site plan proposal shall take
place at regularly scheduled monthly meetings at which time interested persons may
appear and offer information in support of or against the propose site plan. The Building
Inspector will make a formal recommendation, either in writing or in person before the
Planning Commission at said public hearing said Commission will then take one of the
following steps: approve the site plan as submitted; approve the site plan with
modifications; defer the site plan for further review; or deny the site plan.

In addition to the special requirements of this section, the Planning Commission may
impose on a site plan such additional requirements as necessary to safeguard the public
health, safety, and general welfare. The Planning Commission may require the applicant
to submit a revised site plan incorporating the imposed requirements and modifications.
Such revised site plans shall have priority over new applications in the review process.
The Planning Commission may deny a Site Plan and recommend reducing the zoning
classification of any parcel which requires a Site Plan if it does not carry out the general
purpose of this section. In those instances where a variance from district standards is
requested as a part of the submittal request, the Planning Commission may modify or
waive standards. A variance may be allowed only after demonstration of a hardship
unique to the lot’s physical character. Pecuniary difficulties shall not be deemed to
constitute a hardship.

"Ord. 17-96, May 1996

? Final sentence deleted by 2016 edit: “Furthermore, any such building permits issued by the City’s
Administrative Official prior to this ordinance without prior site-plan review by the Planning Commission
are hereby ratified and approved by the City Council.”
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Section 4. Submission Requirements

A. Zoning Classification

The submission requirements for the rezoning of any lot, parcel or tract of land which
includes the site plan review shall be the same as for any other zoning application to the
City of Greenbrier. If available, a general graphic representation of what is proposed
may be submitted showing the following:

1. Approximate location of buildings

2. Approximate location of parking

3. Approximate location of landscaping

4. Approximate location of ingress and egress
B. Site Plan Submission

The submission requirements for the review of a site plan preceding the receipt of the
building permit shall include the following:

1.

A site plan to be submitted on white paper no larger than twenty-four
inches (24”) by thirty-six inches (36”’), and no smaller than eight and one-
half inches (8'2) by fourteen inches (14”), and including:

a.

Graphic scale.

Proposed lot lines.

Existing and proposed vehicular and pedestrian circulation systems
including streets, alleys, walkways, service areas and loading areas,
the location and arrangement of off-street parking areas, and all points
of vehicular ingress and egress.

Proposed perimeter treatment of the property, indicating screening
materials to be used including fences, walls, and plant materials
together with a description of uses, setbacks and their proposed
development’s relationship to surrounding areas.

Schematic landscape plan showing proposed treatment of the areas
designated as either buffers or private common open space.

Location and dimension of all existing and proposed utility and street
easements and all existing public improvements within the site.
Proposed location of structures and structural dimension, dimension
distance between buildings, and distances from structures to property
lines.

A topographical cross-section map of the site.

Quantitative data including the following information:

a.
b. Parcel size.

Proposed building’s coverage of principal and accessory buildings.
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c. Proposed floor area of principal and accessory buildings.
d. Proposed number of parking areas.

A registered land survey showing the exact property or boundary lines,
including a legal description of the total site(s) proposed for development,
including a statement of present and proposed ownership.

Before filing with the City, all plans for commercial development must be
either prepared or approved by a licensed surveyor, certifying that the said
site plan meets all city code requirements.’

See additional notice requirements, also applicable to Special Use Permits,
listed under this Ordinance Part I, Article X, Section 6 (Notice
Requirements).”

Section 5. Standards for Site Plan Disapproval

The Planning Commission shall not disapprove an application for a site plan except on
the basis of findings directed to one or more specified particular of the following

standards:

A.

The proposed site plan is incomplete or contains or reveals violations of
this Ordinance or applicable district regulations which the applicant has,
after written request, failing or refused to supply or correct.

The proposed site plan interferes unnecessarily with easements, roadways,
rail lines, utilities, and other public or private rights-of-way.

The proposed pedestrian and vehicular circulation systems incorporated in
the site plan subsequently create hazards to safety on or off the site.

The proposed site plan does not conform to the minimum drainage
requirements found in the Subdivision Ordinance or other applicable
ordinances.

The proposed site plan violates the basic intent of the Ordinance or does
not comply with those conditions which were stipulated at the time of
rezoning.

Section 6. Effect of Approval

An approved site plan shall be binding on the applicants and their successors and

assignees.

No building permit shall be issued for any building or structure not in

conformance with the site plan. The construction, location, use, or operation of all land
and structures within the site shall be in accordance with all conditions and limitations set

* Ord No. 07-97, June 1997
* Ord. 11-02, September 2002.
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forth in the site plan. No structure, use or other element of an approved site plan shall be
eliminated, altered, or provided in another manner unless an amendment is approved in
accordance with this section, provided however, that the Building Inspector may approve
such minor changes in the site plan as will not cause any of the following circumstances
to occur:

A. Any change in the allowable use of the development.

B. An increase of greater than five (5%) percent in the number of dwelling units,
but not to exceed the total allowable dwelling unites in the respective zoning
classification.

C. Any modification compounding the problems of vehicular circulation, safety,
and provision of public utilities.

D. Any modification having an adverse impact on adjacent property.
E. Any appreciable reduction of the approved building setback lines.

F. Any reduction of the off-street parking and loading requirements below those
specified in this Ordinance.

G. Any change in the allowable size, lighting, or orientation of signs.

Whenever the individual responsible for reviewing building permits finds that any
proposed construction or occupancy will not, in their opinion, comply with the approved
site plan, they shall refer the question to the Planning Commission for review.

Section 7. Amendments

The holder of an approved site plan may request modification of the site plan or the
conditions of approval by submitting an amended site plan which shall be filed and
processed in the same manner as the original application.

Section 8. Appeals

Any application aggrieved by a decision of the Planning Commission as it relates to the
site plan review process shall have the right to appeal to the City Council. Said appeal
shall be filed in writing with the City Clerk within thirty days of the Planning
Commission decision. Such appeal must state the reasons for disagreement with the
decision of the Planning Commission.
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ARTICLE VI

SPECIAL PROVISIONS

Section 1. Accessory Building, Structure, or Use

An accessory building may be built or located within a required rear yard when located at

least five (5) feet from the rear or side lot line, is not located within any public easement,

and when occupying not more than thirty percent (30%) of the area of such required rear
1

yard.

Section 2. Animals on Premises

The keeping of animals on the premises including but not limited to animal husbandry;
animal hospital; commercial kennel; livestock sales; riding academy; public stable;
veterinarian’s office, in those districts where permitted, shall be subject to the following
regulations:

A. Animal husbandry, dairying, pasturage shall have a minimum of not less
than twenty thousand (20,000) square feet of lot area for each head of
livestock kept on the premises.

B. Animal hospital, pound or shelter; commercial kennel; livestock sales;
riding academy; public stable; veterinarian’s office with animals kept on
the premises; shall be located no nearer than two hundred (200) feet to a
residential district and no near to a zoning lot line than one hundred (100)
feet.

Proponents of such uses shall show that adequate measures will be taken to prevent odor,
dust, noise, or drainage from becoming a nuisance to uses on other properties. No
incineration of animal refuse shall be permitted on the premises.

Section 3. Automobile Wrecking, Salvage, and Junk Yards
A. General

Because of the nature and character of their operations, automobile wrecking and salvage
yards, junkyards, and similar uses of land can have a serious detrimental effect upon
surrounding properties. Salvage and wrecking yards tend to create problems of noise,
dust, traffic, and health hazards, and may adversely affect property values by their
general appearance.

" Ord. 17-96, May, 1996
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B. Location

Because of the tendency of salvage yards to promote the breeding of vermin, no such
operation shall be permitted closer than one thousand (1,000) feet to any established
residential district.

C. Screening

All outdoor storage of salvage and wrecking operations shall be conducted entirely within
an enclosed opaque fence or wall, except driveway areas, from eight (8) to twelve (12)
feet in height. Storage between the street and such fence is expressly prohibited. Any
fence or wall erected for screening purposes shall be properly painted or otherwise
maintained in good condition.

D. Off-Street Parking
Off-street parking requirements are provided in Article VII.
E. Ingress and Egress

The number of vehicular access driveways for junk yards and automobile wrecking yards
having frontage on a State or Federal highway shall be regulated by the Arkansas State
Highway and Transportation Department.

Section 4. Churches

Churches or other places of worship shall comply with all of the following area and yard
requirements:

A. Churches and their accessory buildings shall set back from all exterior and
interior lot lines a distance of not less than twenty-five (25) feet.

B. The lot area for a church and any accessory buildings shall be adequate to
provide the yard area required by this section and the off-street parking areas
required under Article VIL

C. When located in any residential zoning district, no parking areas are permitted
within the required front yard. Except for driveways to permit ingress and
egress, the front yard shall be landscaped with grass, hardy shrubs and trees,
and/or evergreen ground cover and maintained in good condition.

Section 5. Schools / Intuitional

Schools or other public / semi-public institutions shall comply with all of the following
area and yard requirements:
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Schools/institutions and their accessory buildings shall set back from all
exterior and interior lot lines a distance of not less than twenty-five (25) feet.

The lot area for a school/institution and any accessory buildings shall be
adequate to provide the yard area required by this section and the off-street
parking areas required under Article VIL

When located in any residential zoning district, no parking areas are permitted
within the required front yard. Except for driveways to permit the ingress and
egress, the front yard shall be landscaped with grass, hardy shrubs and trees,
and/or evergreen ground cover and maintained in good condition.

Section 6. Child Care Centers

Child care centers, when authorized under special permit uses in residential districts, shall
meet the following provisions:

A.

The center shall be located in a single-family dwelling which is the permanent
residence of the operator and shall be operated in a manner that will not
change the character of the residence. The permit shall specify the maximum
number of children to be cared for at each center.

The dwelling shall be located on a lot having not less than ten thousand
(10,000) square feet of area, and all portions of said lot used for outdoor play
space shall be fenced with an opaque, ornamental fence not less than six (6)
feet in height.

The dwelling shall meet all City, County, and State Health Department
requirements as to safety, design, facilities, equipment, and other features and
the center shall be operated in a manner that will not adversely affect other
properties and uses in the area.

Commercial day care centers, kindergartens, and nurseries that are operated from
buildings not originally designed as dwellings shall be located in a commercial zoning
district; shall be limited by the requirements of the State of Arkansas in licensing such a
facility; and shall otherwise comply with all area regulations established for the district in
which such facility is located.
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Section 7. Fences>

For all residential uses located within any zoning district, an ornamental fence, hedge, or
wall may only be up to forty-eight inches (48”) (4 feet) when located between the front of
the building line and the curb or street. Fences located behind the building line or
otherwise not visible from the public right of way may be up to seventy-two inches (72”)
(6 feet).

Chain link fences shall not be placed in front of the main structure on the lot in residential
zones.

Barbed wire and/or razor fences are prohibited in residential zones.

For any commercial or industrial use, a fence not exceeding ninety-six inches (96”) (8
feet) in height may be constructed along any property line where required for either
screening and/or security purposes, provided it does not obstruct the visibility at any
intersection as prescribed in Section 9 of this Article. Chain link, barbed wire, and/or
razor wire fences shall not extend further than the front of main structure on the lot in
commercial zones.

All fences must also comply with applicable set-back requirements found in Article III of
this ordinance.

No fences shall be located in a manner that blocks any public right-of-way.

Section 8. Height Requirements3

Chimneys, cooling or water towers, elevators, bulkheads, fire towers, monuments, stacks,
storage towers, tanks, spires, church steeples, flag poles, radio towers or necessary
mechanical apparatus may be erected to any height not in conflict with any other
ordinance of the City.

Public, semi-public, or public service buildings, hospitals, institutions, churches and
schools, when permitted in a district, may be erected to exceed height limits specified for
the district, provided all required yards are increased by one (1) foot for each foot of
building height above the specified height limit.

? Changes recommended for 2016 Revision
? Order of Sections re-arranged for 2016 Revision
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Section 9. Visibility at Intersections*

On a corner lot on which a front yard is required, nothing shall be erected, placed,
planted, or allowed to grow in such a manner as to materially impede vision between a
height of two and one half (2 %) feet and (10) feet above the center line grade of the
intersecting street in the area bounded by the street right-of-way lines (not curb lines, but
the right-of-way lines which are also the property lines) of such corner lot and line
joining points along said street rights-of-way lines twenty-five (25) feet from the point of
intersection. See Illustration 6.11:
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Section 10. Home Occupations®

An occupation may be carried on in a residential structure in a residential zone only if all
of the following requirements are complied with:

A. It does not involve the use of commercial vehicles operating from the
residence.
B. It does not require the use of more than two (2) rooms otherwise normally

considered as living space.

C. It does not require the use of an accessory building or of yard space or an
activity outside the main structure not normally associated with residential
uses.

* Order of Sections re-arranged for 2016 Revision
> Order of Sections re-arranged for 2016 Revision

49



D. It does not have a sign in excess of two (2) square feet to denote the business
occupation or profession, and such sign must be attached to the structure.

E. It does not involve the external display of goods and services, and no
commodity is sold upon the premises.

F. The occupation must be carried on only by the occupant family of said
residence.

When within the above requirements, a home occupation includes, but is not limited to,
the following examples: art or dance studio (maximum two students at a time); beauty
shop (one chair only); professional office of a lawyer, engineer, architect, accountant,
insurance agent, or similar occupation. However, a home occupation shall not be
interpreted to include a restaurant, barber or beauty shop (multiple chairs) or the office of
a physician or dentist.

Section 11.  Flammable Liquids and Gases®

The storage of flammable liquids and gases shall comply with the State of Arkansas Fire
Prevention Code.

Section 12.  Service Station Pumps’

Service station pumps, pump islands, and associated canopies covering said islands may
occupy the required yards, provided, however that they are not less than fifteen (15) feet
from all property lines.

Section 13.  Storage and Parking of Trailers and Commercial Vehicles

Commercial vehicles and trailers of all types, including travel, camping and hauling
mobile homes shall not be parked or stored on any lot occupied by a dwelling or on any
lot in any residential district except in accordance with the following provisions:

A. Not more than one (1) commercial vehicle, which does not exceed one and
one-half (1 '2) tons rated capacity, per family living on the premises, shall be
permitted, and in no case shall a commercial vehicle used for hauling
explosives, gasoline, or liquefied petroleum products be permitted.

B. No trailer (either camping, hauling, travel, or other type) shall be parked or
stored for more than one week unless said trailer(s) is/are located behind the
front yard building line. A camping or travel trailer shall not be occupied
either temporarily or permanently while it is parked or stored in any area
within the incorporated limits unless it is parked at a commercial trailer park
specifically designed for such temporary vehicles.

% Order of Sections re-arranged for 2016 Revision
7 Order of Sections re-arranged for 2016 Revision
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Section 14. Mining, Excavating, and Material Storage

Mining, including extraction of clay, gravel, or sand; quarrying of rock or stone; earth
moving and excavation; depositing of construction material, clay, earth, gravel minerals,
rocks, sand or stone on the ground shall not be construed to be a permitted use in any
district unless and until a Special Use Permit is issued, except for the following defined
extractions and deposits.

A. Excavations for the foundation or basement of any building or for a swimming
pool for which a building permit has been issued, or deposits on the ground of
any building or construction materials to be used in a structure for which a
building permit has been issued.

B. Grading of any parcel of land for a permitted use where no bank is left
standing and exposed of more than ten (10) feet in vertical height.

C. Grading in a subdivision which has been approved by the City in accordance
with the City of Greenbrier Subdivision Regulations.

D. An extractive operation existing an operating as such on the effective date of
this Ordinance.

The Planning Commission and City Council may grant Special use Permits, revocable
and valid for specified periods of time to permit mining or extraction from, or deposits on
the ground of rock, stone, gravel, sand, earth, minerals, or building or construction
materials.

Section 15. Radio, TV, and Other Towers

Radio, television, microwave, and other electronic transmission or receiving towers in
excess of height limits may be allowed in any zone upon a finding by the City and
issuance of a Special Use Permit, that the proposed tower or towers will not be unduly
detrimental to surrounding property, except that towers used by private residences for the
reception of television signals or for supporting amateur radio transmitting antennae may
be permitted to a maximum height of one hundred (100) feet without obtaining a Special
Use Permit. Heights in excess of one hundred (100) feet shall be subject to the issuance
of a Special Use Permit by the City Council. Exceptions to standard height restrictions
shall not be granted in cases where they would violate height restrictions of an aircraft
approach and turning zone.
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Section 16.  Signs
A. General

The regulations established herein are designed to regulate sign structures in order to
ensure light, air, and open space; to reduce hazards at intersections; to prevent
accumulation of trash; and to protect property values of the entire community. The
regulations for signs and other advertising structures are indicated below. See Article XI
for definitions of terms.

No person except a public officer or employee in performance of public duty shall paste,
post, paint, print, nail, tack, erect, place, project, or otherwise fasten any sign, pennant, or
notice of any kind, or cause the same to be done facing or visible from any public street,
except as provided herein.

The following general regulations apply to all signs where permitted in any zoning
district:

1. No sign shall be erected or maintained at any location where, by reason of its
position, size, shape, or color, may obstruct, impair, obscure, interfere with the
view of, or be confused with any authorized traffic control sign, signal, or
device.

2. No sign shall contain or make use of any word, phrase, symbol, shape, form or
character in such a manner as to interfere with, mislead, or confuse traffic.

3. If the top of the sign or sign structure extends more than four (4) feet above
the ground, then said sign must be located not less than ten (10) feet above the
ground and with the supporting structures so designed as to allow maximum
visibility; however, this requirement does not apply if the entire sign is located
at least twenty-five (25) feet® from all property lines, or street curb, whichever
is greater. See also Section 9, Visibility at Intersections.

4. No illuminated sign shall be permitted within fifty (50) feet of property in any
residential use district unless the illumination of such sign is so designed that
it does not shine or reflect light onto such property. Signs may be back-lit,
down-lit, or side-lit, but not up-lit from underneath the sign causing light to
emit onto other structures or into the night sky. All lighted signs must meet
the electrical code requirements.’

5. No flashing sign shall be permitted within two hundred (200) feet of any
residential zoning district in such a location as to be visible from said district.

6. All signs and sign structures, when permitted in a district, shall be erected in
conformity with the side and rear yard requirements of the district in which it

$2016 Edit: Changes fifteen feet to twenty-five feet, and adds last sentence.
%2016 Edit: Added dark-sky compliant language.
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10.

11.

12.

is located, and shall be set back from the established street right-of-way line as
not to block the view of an adjacent building, and in no case shall it be located
closer than twenty-five (25) feet'® to the street property line.

Identification signs containing only the name of the public use or institution
shall be permitted, and shall not exceed thirty-two (32) square feet of area,
subject to other limits which might apply such as for identification signs in
O-1 zones; if not attached flat against a building, the sign shall be located at
least twenty-five (25) feet'' from all property lines. Identification signs for
churches may include any information so long as it is church related, and may
also include an electronic screen/display so long as flashing does not create a
nuisance. '*

One real estate sign advertising the sale, rental, or lease of the premises on
which it is maintained shall be permitted on any lot, provided it is non-
illuminated and not over six (6) feet in area. For each ten (10) feet by which
the width of the lot (or two or more contiguous lots in single ownership)
exceeds fifty (50) feet, one (1) square foot may be added to the allowable area
of six (6) square feet, but in no case shall such aggregate area of one or more
signs on a single lot or group of contiguous lots exceed thirty-two (32) square
feet. All such signs shall be set back from every street lot line at least
one-half the depth of the required yard in which it is located; if the actual yard
is shallower than the required yard, the sign shall be set back one-half the
depth of the actual yard.

A subdivision sign not exceeding twenty (20) square feet in area may be
placed for directional purposes on private property along each major or
secondary thoroughfare surrounding a subdivision which is in the process of
development and initial sales, provided that the total number of such signs for
any subdivision shall not exceed four (4) and shall be removed upon
completion of the development.

No sign which is otherwise permitted shall be painted, erected, or located
upon or above the roof of any building located in any Residential District or
the O-1 Office and Quiet Business District.

Billboards and other non-premises advertising structures are prohibited.

Political signs are permitted to be placed or erected on private property subject
to the permission of the property owner in any district for a period beginning
not more than sixty (60) days prior to the election to which said signs apply
and ending not more than ten (10) days following each election, provided the
erector of such signs assumes reasonable responsibility for the removal and
disposal of such signs after the election.

192016 Edit: Changes ten feet to twenty-five feet.
12016 Edit: Changes ten feet to twenty-five feet.
2 Jtem amended per Ord. 01-12, March 2012.
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B.

Additional Regulations in Residential Districts

In residential use districts, the following standards and provisions shall apply:

1.

C.

For any single-family, two-family dwellings or boarding house, nameplates
not to exceed one square foot in area shall be permitted for each residential
structure. Such nameplate shall indicate nothing other than the name and/or
address of the occupants, premises, announcement of boarders, or roomers.

Professional signs for home occupations shall not exceed two square feet,
provided such sign is either a wall or ground sign located not closer than
twenty (20) feet to a street right-of-way line.

For multi-family and group dwellings, identification signs not to exceed
twelve (12) square feet in area shall be permitted. Such sign shall indicate
nothing other than the name and/or address of the premises and name of the
management. Such sign may contain indirect illumination. Signs may be
back-lit, down-lit, or side-lit, but not up-lit from underneath the sign causing
light to emit onto other structures or into the night sky. All lighted signs must
meet the electrical code requirements."”

Flashing or intermittent illumination is prohibited except that churches located
in residential zones shall be permitted to include an electronic screen/display
within the sign, which display shall not exceed one hundred (100) square feet,
so long as it’s flashing does not create a nuisance for neighboring residents.'*

Additional Regulations in Commercial Districts

In commercial use districts, the following standards and provisions shall apply:

1.

In the O-1 Office and Quiet Business District, flashing or intermittent
illumination signs are prohibited.

In the O-1 Office and Quiet Business District, except as otherwise provided
herein, one (1) identification sign not to exceed ten (10) square feet is
permitted. Business signs are not permitted in O-1 unless they are painted on a
window or are mounted flush against a wall of a building; provided however,
that any property in an O-1 zone which has a driveway on U.S. Highway 65,
may, in addition to the aforesaid sign as provided in this paragraph, apply to
the Greenbrier Planning Commission for an additional sign. Such application
may be included in the initial application for site-plan approval or may be
subsequently submitted as an amendment to any previously approved site-
plan.

2016 Edit: Added dark-sky compliant language.
4 Amended by Ord. 01-12, March, 2012
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In the event of approval by the Commission, the said property may have one
additional sign, separate from the sign painted or mounted on the building,
which separate sign must comply with the following regulations and also with
any other requirements which the Commission or City Council deems
appropriate under the given circumstances of that property and its location in
proximity to other zones and uses, and whether any adjoining residential users
consent or object to such sign or illumination.

The maximum surface area of one side of the sign shall not exceed thirty-two
(32) square feet, no portion of the sign face or supporting structure may be
closer than ten (10) feet from any property line, and the overall height of the
sign, including supporting structure, shall not exceed five (5) feet in height;
the sign and any supporting structure shall be constructed in a manner and
with such materials as to make the sign aesthetically pleasing and compatible
with the building and the professional nature of typical O-1 usage and any
neighboring commercial or residential uses, and the City Planning
Commission and City Council reserve complete discretion in judging said
appearance. Such signs may be illuminated either internally or by an exterior
light of appropriate size and location; provided, however, that neither any
exterior light nor the intensity of any internal illumination shall be permitted
to cause excessive illumination of neighboring property or otherwise create a
nuisance to other property owners; and particularly to neighboring residential

property.

Despite any approval of illumination signs granted by the Commission, in the
event that any complaints are later received from adjoining residential owners,
the Commission reserves the right and shall have the right to revoke its prior
approval of such sign illumination and require either changes to, or
discontinuation of said illumination. Under no circumstances shall signs flash
or have intermittent illumination, nor shall “video” signs be permitted. In the
event that an application for an additional exterior sign is denied by the
Greenbrier Planning Commission, or in the event that permission to illuminate
the sign is denied or revoked by the Commission, such actions may be
appealed to the Greenbrier City Council at its next regularly scheduled city
council meeting."

The above restrictions shall not apply to signage for any church which might
be located within an O-1 Office and Quiet Business District.'

3. In the C-1 Central Business District, C-2 General Commercial, and C-3 Open
Display Commercial Districts, business signs may be erected subject to the
following conditions:

a. The height of a sign or sign structure shall not exceed thirty-five (35) feet.

13 Subsection (four paragraphs above note) amended by Ord. 07-10, August 2010.
16 Final sentence added by Ord. 01-12, March, 2012.
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b. The gross area of a sign or sign structure, including framing but excluding
supports, shall not exceed one hundred (100) square feet.

D. Additional Regulations in the Industrial District

In the industrial use district, the following additional standards and provisions shall
apply:

1. Business signs may be erected subject to the following conditions:
a. The height of a sign or sign structure shall not exceed thirty-five (35) feet.

b. The gross area of a sign or sign structure, including framing but excluding
supports, shall not exceed one hundred (100) square feet.

2. Flashing or intermittent illumination signs are prohibited.

Section 17.  Construction Within Floodplain Area

It is intended that this section be applied in a uniform manner to those properties within
the City of Greenbrier which are subject to inundation under the 100-year frequency
flood conditions. The boundaries of the floodplain area shall be determined from the
Flood Hazard County Map or the Flood Insurance Rate Map as prepared by the Federal
Insurance Administration or the Federal Emergency Management Agency as may be
updated from time to time. In cases where such maps identify within the floodplain an
area of the channel or streambed called the Floodway, no building or structure of any
type shall be allowed within said floodway. Otherwise, any proposed structure within a
floodplain area as defined above shall comply with the following criteria:

A. Structures shall have the lowest floor (including basement) elevated to two
feet (2°) above the level of the 100-year floodplain'’.

B. Nonresidential structures together with attendant utility and sanitary facilities
shall be flood-proof up to the level of the 100-year floodplain'® in compliance
with the Building Code of the City of Greenbrier.

For any such structure proposed within the defined floodplain area, it shall be the
responsibility of the applicant for a building permit to furnish sufficient engineering data
so that the City may clearly determine full compliance with this section.

172016 Edit: Adds requirement of two feet. Corrects word to “floodplain” instead of “flood”
82016 Edit: Corrects word to “floodplain” instead of “flood”
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Section 18. Travel Trailer Parks

A travel trailer park as defined in this Ordinance may be established as a commercial
enterprise for short-term transient occupants in C-3 zones only. There is no minimum
area which may be developed or used for the purpose of a travel park, but the site should
be well-drained and properly graded in order to ensure rapid drainage and freedom from
stagnant pools of water. Because of the variety of different sizes and lengths of
individual units, there is no maximum density requirement for travel trailer parks.
However, all travel trailers shall be separated from each other and from other structures
by a distance of at least fifteen (15) feet."” Any accessory structures such as attached
awnings and carports shall, for purposes of the separation requirement, be considered to
be part of the trailer.

Plans for a commercial travel trailer park shall be submitted to the administrative official
for approval and issuance of a building permit. The plot plans shall include and clearly
indicate, at a minimum, the following:

A. Adequate space dimensions to accommodate the different prizes of expected
vehicles.

B. Street and access roads located within the travel trailer park.

C. Set of plans for the service building which shall house an approved number of

restrooms, lavatories, showers, or other sanitary facilities as the State Board of
Health may require for the number of spaces available in the park.

D. Water and sewer stands to accommodate each trailer space.

E. Electrical master fuse or breaker panel, and receptacles in compliance with
National Electrical Code.

F. Sanitation containers deployed at intervals to accommodate not more than two
(2) spaces.

G. Letter of approval from State Board of Health.

Upon determination that the submitted plans and information complies with all the
standards described above, and with all other applicable ordinances that are in effect in
the City of Greenbrier, the administrative official shall issue a building permit.

Section 19. Mobile Home Subdivisions

Mobile home subdivisions, which shall be established in the R-3 Residential zone only,
provide an opportunity for mobile home ownership of structure and lot for those mobile
homes approved by the Department of Housing and Urban Development under Title VI

192016 Edit: Changed from ten feet to fifteen feet
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of Public Law 93-383, USC 5401 et seq. All mobile homes so located within an
approved subdivision must have the date plate attached to the unite specifying “This
mobile home is designed to comply with Federal Mobile Home Construction and Safety
Standards in force at the time of manufacture”. Mobile home subdivisions shall fully
comply with the regulations of this Ordinance and further be governed by the Land
Subdivision and Development Code of the City of Greenbrier. Furthermore, individual
mobile homes located within a mobile home subdivision must be converted to permanent
structures as defined in Article XI of this Ordinance.

Section 20. Mobile Home Parks

A. All new mobile home parks that are established or existing mobile home parks
which are expanded after the effective date of this Ordinance shall comply with
all of the regulations and standards contained in this section. Mobile home spaces
should be harmoniously and efficiently organized in relation to topography,
existing trees and shrubs, and other natural features. A stylized uniform pattern in
lining up units should be avoided. The mobile home park shall conform to the
following standards:

1. Each mobile home space shall contain not less than three thousand eight hundred
(3,800) square feet minimum area. Spaces may be irregular in shape, but each
mobile home space shall be not less than thirty-eight (38) feet in width and of
adequate shave to provide off-street parking for two (2) automobiles.

2. The minimum front yard setback shall be twenty (20) feet to the front lot line of
the mobile home park. Additionally, each mobile home unit shall be set back at
least twenty (20) feet from all internal drives access routes through the mobile
home park.

3. Mobile home parks must be set aside and improve an area to be used for
recreational purposes. All parks shall develop a recreational area equal to six
percent (6%) of the total land area of the park.

4. Internal streets and drives shall be designed for safe and convenient access to all
mobile home spaces. All such internal drives shall be privately-owned, built and
maintained. Such roadways shall be at least twenty (20) feet in width and shall be
constructed with a bituminous or concrete surface.

5. No building or structure erected or stationed in the mobile home park shall have a
height greater than one (1) story or fifteen (15) feet.

6. There shall be at least two (2) paved off-street parking spaces for each mobile
home space which shall be on the same site or located in grouped parking bays
specifically designed for this purpose close to the site served.

7. All mobile homes shall be anchored to permanent foundations in conformance
with manufacturer’s installation specifications. A skirt of permanent materials
shall be attached to the bottom of the mobile home to screen the underside.
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Approval Procedure

All licenses and permits as required by the City of Greenbrier in this or other
applicable Ordinances shall be fully complied with before the park is open to
tenants. The owner or developer shall submit a Letter of Intent and the
preliminary plans for development of the mobile home park to the Planning
Commission for review and approval prior to the preparation of a final plat to
ensure conformity with plans and regulations. The preliminary plans submitted
shall include an approval of all utilities or City governmental departments that
may become involved in the final development of the site. The mobile home park
owner and developer shall submit evidence indicating that he/she is responsible
for the complete cost of the development including site preparation, mobile home
spaces, installation of all utilities, driveways, parking areas, park facilities, and
recreational facilities.

After review of the Letter of Intent, preliminary plans, and other information
submitted by the developer, the Planning Commission may approve these plans if
it finds that all appropriate regulations have been complied with. After approval
by the Planning Commission, the developer shall cause to be prepared a final plat
of the proposed mobile home park lot. This plat shall be prepared by a Registered
Professional Engineer in accordance with the Land Subdivision and Development
Code of the City of Greenbrier. A building permit for construction of the park
cannot be issued until a final plat has been approved for the mobile home park
site.

Section 21. Manufactured Homes

The establishment, location, and use of manufactured homes as scattered-site
single-family residences shall be permitted in the R-1 and R-2 Zoning Districts, subject
to all requirements and limitations applying generally to such residential use in each of
the respective districts, and provide such homes shall meet all of the following
requirements and limitations.

A.

The home must be a double-section or larger multi-section unit and shall meet all
requirements as defined in Article XI and must possess all necessary building and
occupancy permits and other certifications required by the City for a dwelling
unit.

The home must be appropriately sited on the lot, with the front door or entry of
the home oriented to the front of the lot, and all required setbacks (front, side, and
rear) of the zoning district in which the home is located must be meet without any
exceptions or variances.

The home shall be attached and anchored to a permanent foundation in
conformance with manufacturer’s installation specifications.

The home shall be covered with an exterior material customarily used on site-built
residential dwellings, and such material shall extend over the top of the
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foundation unless said foundation is constructed of solid brick, stone, or masonry
material.

The home shall have a roof composed of a material customarily used on site-built
residential dwellings, such as ﬁberglasszo, metal, shake, asphalt, or tile which
shall be installed onto a surface appropriately pitched for the materials used.

Section 22.  Yard Modifications®'

Certain architectural features may project into required yards as follows:

A.

B.

Fire escapes may project a distance not exceeding four and one-half (4 %) feet.

Uncovered stairs and necessary landings may project a distance not to exceed
three (3) feet, provide such stair and landing shall not extend above the entrance
floor of the building except for a railing not exceeding forty-two inches (42”)
height. **

Decks may be constructed behind or to the side of homes, but may not project
distance exceeding side yard setbacks.

Section 23.  Conditional Rezoning

The Planning Commission, before making a recommendation for rezoning, and/or
the City Council, before approving any re-zoning, may require, as a condition of
re-zoning, the reasonable dedication of land for public street or floodway
purposes, based upon the land use or master plan elements currently in effect at
the time of said rezoning, or may require other conditions necessary to protect and
promote the general health, safety and welfare of its citizens.

If it is determined, while an application for rezoning is still pending, that certain
conditions requested by an applicant may be appropriate in order to affect a
change in the zoning of the property, the application may be amended. In such
cases, the Planning Commission or the City Council shall determine the need for
deferral of the application for further notice and/or review of the design elements
to be incorporated into the ordinance reclassifying the proper‘[y.23

92016 Edit: Removes “asbestos” (moot)

*! Recommended change by Committee for 2016 Revision. Eliminated previous item A, allowing cornices,
canopies, eaves, etc. and eliminated previous item D, allowing bay windows, balconies, and chimneys.
Letters changed accordingly.

222016 Edit: Changes 3 feet to 42 inches per universal building requirement.

3 Paragraphs A and B added by Ord. 17-96, May 1996
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Section 24.  City Owned Property.

Pursuant to Greenbrier Ordinance No. 01-00, it is hereby expressly stated that all city
owned property is declared to be exempt from any and all regulations and restrictions
regarding zoning, subdivisions, and on-site review; however, the City Council may, from
time to time, refer such matters pertaining to city property to the City Planning
Commission for its advice and guidance. However, this is not to say that city owned
property shall be un-zoned; on the contrary, if and when any city owned property is
transferred, either permanently or is temporarily leased by the city, the subsequent owner
or tenant must comply with all such laws and regulations. Also, in the event that city
owned property is brought into the city limits through annexation, it shall automatically
be deem62:4d to be zoned as R-1 until changed, just as any other property which is newly
annexed.

* Added by Ordinance 01-00, February, 2000. HOWEVER, 2016 Edit requires this section to be
re-numbered to Section 24, because there were two sections 23
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ARTICLE VII

OFF-STREET PARKING AND LOADING REQUIREMENTS

Section 1. Off-Street Parking Requirements
A. Requirement1

Parking spaces used in connection with an existing building and/or continuing existing
use on the effective date of Ordinance No. 06-95 shall be permitted to continue to be so
used regardless of parking space or parking lot size, layout, paving, or marking, and the
pre-existing use of the existing building may be continued despite that it might not meet
the current parking requirements of this ordinance; in addition, parking lots which have
been approved by the city under any different standards which might have been
applicable at the time of approval shall also constitute a pre-existing use. Provided,
however, if a pre-existing use is abandoned as elsewhere provided in this ordinance, or if
the pre-existing building is replaced in whole or in part, or is expanded, or if the parking
lot is altered in layout of size, or the usage of any portion of the pre-existing building
changes, then the building and/or parking lot shall no longer qualify for treatment as a
non-conforming or pre-existing building or use(s), and must thereafter meet all of the
requirements of this city ordinance, including parking lot layout (distance between rows,
and angles of spaces), parking space size, number of parking spaces for all intended uses,
and maximum distance from parking spaces to the building for which they are to be used.

Parking spaces on a separate lot may be used to meet the parking requirements for a new
building or new usage on another lot provided that the owner or operator of the new
building or usage has an unqualified legal right to use the spaces on the separate lot by
reason of ownership or binding lease, which must be documented for the city, and
provided that the said usage is of excess spaces not otherwise needed by any building or
usage on the other lot (exceeding the minimum number of spaces needed for usage in the
other building), the other lot meets all other parking lot requirements, and the distance
from all spaces on the other lot do not exceed the maximum distance to the new building.
In the event of any change of legal rights of an owner or occupant of one building to the
use of excess parking spaces on another lot, then the occupancy and/or usage of the
building must be immediately altered to comply with all normal parking requirements
based on the number of spaces which are then available until additional parking is
provided. In the event of any legal dispute over the legal right to use parking, including
any lease rights, then the city shall consider parking spaces as being for the sole use of
only the building(s) located on the same lot of real property on which they are situated.
This section does not alter the provisions of subsection ‘E(1)’ of this section which
currently limits ‘off-site’ parking to no more than twenty-five percent (25%) of total
required parking; provided, however that parking spaces on an adjoining lot which is not
separated from the building in question by a street shall not be considered to be “off-site”.

! Section A replaced by Ord. 02-09, May, 2009
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B. Application of Standards
In identifying the standards of this section, the following shall apply:

1. In the case of mixed or joint uses, the parking spaces required shall equal the
sum of the requirements of the various uses computed separately, except in
the case of church sanctuary as specified below.

2. Where a fractional space results, any fraction more than one-half (1/2) shall be
counted as one (1) parking space.

3. These standards shall apply fully to all uses and buildings established after the
effective date of this ordinance.”

4. Except for parcels of land devoted to one (1) or two (2) family uses, all areas
devoted to off-street parking shall be so designed and be of such size that no
vehicle is required to back into a public street to obtain egress.

5. Where parking or sales/storage areas are to be provided in the front yard, there
shall be established a setback line of fifteen (15) feet. The area between the
setback line and the front lot line shall be prepared and planted with grass,
shrubs, trees, or ground cover.

C. Number of Off-Street Parking Spaces Required

At such time that any building or structure is erected, enlarged, or increased in capacity,
or the nature of its commercial usage is changed, or its usage is changed from residential
to commercial, then in all districts there shall be provided off-street parking spaces for
automobiles in accordance with the following requirements:

I. Dwelling — Two (2) parking spaces for each separate single-family dwelling.
For multi-family dwellings (apartments, duplexes, etc.) there shall be three (3)
parking spaces for each separate unit in the structure.”

2. Boarding or Rooming House or Hotel or Motel — One (1) parking space for
each guestroom.

3. Medical / Dental Clinics or Offices, and Hospitals — Seven (7) spaces per
doctor plus two (2) spaces for each three (3) employees in clinics and offices.
For hospitals there shall be one (1) space per bed and one (1) space per
employee, based on the maximum employment of largest shift.

* Editor’s note: Recommend adding enactment date of original 06-95 ordinance to prevent confusion with
date of 2016 edition.

? Paragraph replaced by Ord. 10-4, July 2004.

*Item #1 replaced by Ord. 16-06, June 2006.
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4. Sanitariums, Convalescent, or Nursing Homes — One (1) space for each six (6)
patient beds plus one (1) space for each staff or visiting doctor plus one (1)
space for each four (4) employees including nurses.

5. Community Theatre, Theatre, Auditorium — One (1) parking space for each
three (3) seats based on maximum seating capacity.

6. Convention hall, Lodge, Club, Library, Museum, Place of Amusement, or
Recreation — One (1) parking space for each fifty (50) square feet of floor area
used for assembly or recreation in the building.

7. Office Building — One (1) parking space for each three hundred (300) square
feet of gross floor area in the building, exclusive of the area used for storage,
utilities, and building service area.

8. Retail Commercial Establishments — One (1) parking space for each two
hundred (200) square feet of floor space in the building used for retail trade,
or used by the public, whichever is greater.

0. Industrial Establishments — Adequate area to park all employees and
customers’ vehicles at all times and adequate space for loading, unloading and
storing all vehicles used incidental to or as a part of the primary operation of
the establishment.

10. Church Sanctuary — One (1) parking space for each four (4) seats based on
maximum seating capacity; provided, however, that churches may establish
joint parking facilities not to exceed fifty percent (50%) of the required
spaces, with public institutions and agencies that do not have a time conflict in
parking demand. The joint parking facility shall be located not to exceed four
hundred (400) feet from the church sanctuary.

11.  Restaurants — One (1) parking space for each three (3) seats based on
maximum seating capacity plus one (1) parking space for every two (2)
employees who are expected to be working at the same time.’

12. Unlisted Uses — the number of parking spaces required for a use not listed
herein shall be the same as for a similar use which is listed. Where the
required number of spaces cannot be ascertained by this method, or the
applicant and the City staff cannot agree, the matter shall be submitted to the
Board of Adjustment for determination.’

> Item #11 added by Ordinance 10-04, July 2004
% Item number changed to “#12” per Ordinance 10-4, July 2004; RECCOMENDATION: Recommend
changing Board of Adjustment to “Planning Commission”
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D. Parking Design

The following four (4) parking angles are allowed with their respective width and depth
dimensions for stalls and maneuvering areas:

TYPE WIDTH DEPTH MANEUVERING AREA
Parallel 22 ft. 9 ft. 11 ft.
Right Angle 9 ft. 20 ft. 20 ft.
Sixty-Degree Angle 9 ft. 18 ft. 18 ft.
Forty-five Degree Angle 9 ft. 18 ft. 12 ft.

The design of any parking area must conform to the access provisions and required
spaces of Section 508 of the Arkansas Fire Prevention Code.

For parking areas which require greater than one hundred (100) parking spaces, ten
percent (10%) of said requirement may be utilized for compact auto parking. The
following diagram 7.1 illustrates the parking space and maneuvering space used for the
various parking designs.
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PARKING SPACE AND MANUVERING SPACE
FOR VARIOUS PARKING AREAS
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E.

Development and Maintenance of Parking Areas

Every parcel of land hereafter used as a public or private parking area, including a
commercial parking lot, shall be developed and maintained in accordance with the
following requirements:

1.

Location — All parking spaces provided pursuant to this section shall be on the
same lot with the building or within three hundred (300) feet thereof. The
distance to any parking area as herein required shall be measured between the
nearest point of the building’s said parking area of facility that it is to serve.

In no case shall off-site parking comprise more than twenty-five percent
(25%) of the total number of spaces required in this section.

When detached parking facilities or satellite parking lots are provided, they
shall be located on property which is zoned to allow the principal use to which
this parking will serve or they must be approved by the Board of Adjustment.’

Every parcel of land which, after the effective date of this Ordinance, is
changed to a parking area, automobile, other vehicle or trailer sales or storage
area, or automobile or motor vehicle service station, garage, or other vehicular
use area, including driveways leading to such parking areas, shall be paved
and maintained, as hereinafter provided, except for single-family residential
that borders a commercial areas where vacant parcels could be used for
commercial purposes, and except for commercial lots upon which heavy
equipment, hereby defined as any piece of equipment or implant used by such
equipment which exceeds 30,000 pounds, or track equipment, will be parked
or stored for any purpose. All parking and/or storage areas for heavy
equipment shall be graveled or shall have its surface hardened by compaction
or such other surfacing as may be determined necessary or appropriate by the
Greenbrier Planning Commission, subject to review by the Greenbrier City
Council upon appeal by any applicant; in all other instances, the minimum
pavement requirements shall be designed for intense traffic use with asphaltic
concrete hot mix surface, or a double-surface treatment, or concrete surface.
Any off-street parking area shall be paved as specified above and shall be so
graded and drained as to dispose of all surface water accumulated within the
area, and shall be so arranged and marked as to provide for orderly and safe
loading or unloading and parking and storage of vehicles. ®

Screening and Landscaping — Off-street parking areas for more than five (5)
vehicles shall be effectively screened on each interior side or rear yard area
which adjoins any Residential District, or institutional premises, by a masonry
wall or solid board fence of acceptable design. Such wall or fence shall not be
less than five (5) feet or more than seven (7) feet in height and shall be
maintained in good condition without any advertising thereon. The space

"RECCOMENDATION: Change “Board of Adjustment” to “Planning Commission”.
¥ Item 2 replaced by Ordinance No. 06-99, June 1999.
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between such wall or fence and the side lot line adjoining said premises, or the
front lot line facing said premises, in any Residential District shall be
landscaped with grass, hardy shrubs, or evergreen ground cover and
maintained in good condition.

4. Signs — No signs of any kind shall be erected except for information signs
used to guide traffic and to state the conditions and terms of the use of the lot.
Only non-intermittent white lighting of signs shall be permitted.

5. Lighting — Any lighting used to illuminate any off-street parking area shall be
so arranged as to direct the light away from the adjoining premises in any
Residential District.

6. Driveways — Driveways used for residential ingress and egress shall not
exceed twenty-five (25) feet in width, exclusive of curb returns. Driveways
used for commercial / industrial ingress and egress shall not exceed thirty-five
(35) feet in width, exclusive of curb returns.

F. Parking Lot Development Permits and Inspections9

1. When required: The provisions of this subsection shall apply whenever a
proposed parking lot construction, expansion, or reconfiguration is not
otherwise reviewed in conjunction with a building permit and site plan
approval; this subsection specifically applies, without limitation to all parking
lot changes and/or development under the following examples: paving of a
previous residential property for commercial use(s); paving of a previously
graveled parking space or parking area; any expansion or reduction of parking
lots for commercial or multifamily dwelling use; any addition or change of
commercial use(s) for an existing building; any change in parking lot design,
including change in number, size, or orientation of parking spaces, or in traffic
flow, or in ingress/egress, of any parking lot previously reviewed and
approved by either the Greenbrier Planning Commission or Greenbrier Code
Control.

2. Procedures: Prior to making any changes in the size or parking plan (number
or orientation of spaces, traffic flow, and/or ingress/egress) of any parking lot
or property subject to this subsection, the property owner(s) or agent shall first
apply for a ‘parking lot development permit’ from Greenbrier Code Control;
said application shall consist of the following: any standard application forms
as are, from time to time, deemed necessary and appropriate by the City (City
Administration, Planning Commission, or Code Control); a suitable diagram
showing both the current and proposed parking lot design (“suitable” meaning
adequate for Code Control to comprehend the plan and any associated
problems, including elevation lines when deemed necessary to evaluate
drainage); identification of the use(s) of the building(s) to be served by the

? Item F added by Ordinance 21-06, August 2006
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parking lot; and paying of the inspection fee (below). Any acting code control
officer is hereby empowered by the City to make an initial evaluation and
determination of whether the proposed changes can be directly approved by
Code Control, or whether the plan should be submitted to the Greenbrier
Planning Commission for its consideration; if Code Control determines that
Planning Commission review is necessary, then Code Control shall place the
matter on the agenda for the next Planning Commission meeting, subject to
any agenda filing deadlines. If Code Control makes a determination which is
unacceptable to the applicant, then the applicant shall have the right to request
a review of his application by the Greenbrier Planning Commission.

Fees: All applicants shall be required to pay a “Parking Lot Development
Permit” fee of Fifty Dollars ($50.00) regardless of the number of parking
spaces in the resulting parking lot. The said permit fee is non-refundable,
whether approved or disapproved by the City.

Non-Compliance and Penalties: In the event of non-compliance, the City may
impose any or all of the following sanctions:

a. Prohibiting the use of the parking lot or any portion thereof which the City
deems to be in non-compliance and to be a safety hazard and/or to cause
drainage or traffic-flow problems, until the deficiency is cured; in the
event of such ‘prohibited use’, each instance of any vehicle parking on
that parking lot shall constitute a separate violation of this ordinance by
the owner.

b. Require immediate remedial action, including re-planning and repainting
of parking spaces, removal of paving, regarding of land, and/or
construction of drainage systems and detention ponds and any other
physical alterations of the property needed to adequately control drainage.

c. A fine of not more than One Hundred Dollars ($100.00) and not less than
Fifty Dollars ($50.00) for each violation, with each day of non-compliance
constituting a separate violation.

Section 2. Off-Street Loading

Requirement

Every building or structure hereafter constructed in any district for nonresidential
purposes, requiring the receipt or distribution by vehicles of material or merchandise
shall provide and maintain on the same lot with such building at least one (1) off-street
loading space for the first five thousand (5,000) square feet, or fraction thereof, of gross
floor area, and one (1) additional such loading space for each ten thousand (10,000)
square feet, or major fraction thereof, of gross floor area in excess of five thousand
(5,000) square feet.
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B. Size

Each loading space shall be not less than ten (10) feet in width, thirty-five (35) feet in
length, and fourteen (14) feet in height. Where the off-street loading space does not abut
a street, alley, or easement of access, there shall be provided an access drive of at least
ten (10) feet in width leading from the street to loading area.

C. Location

Such space may occupy all or any part of any required yard or court space, but no such
space may be located closer than twenty-five (25) feet to any Residential District unless
wholly within a completely enclosed building or unless enclosed on all sides abutting the
Residential District by a wall of solid fence at least eight (8) feet in height.

Section 3. Curb Cuts, Cross Access, and Joint Access'’

1. Association, Relation, and Integration

a. The development plan shall take into account all public streets, highways,
and sidewalks which provide access to the site. The development shall be
designed so as to sufficiently and adequately provide for the safe ingress
and egress of all forms of traffic.

b. The traffic patterns on to, within, and off the site shall be coordinated with
preexisting traffic patterns to as to compose a safe and convenient system.

c. There shall be proper arrangement of streets within the site and in relation
to other existing and planned streets (or with the features of the
Comprehensive Plan or Master Street Plan) such that the development of
the site shall not endanger public safety or welfare and shall promote
public convenience and prosperity.

d. There shall be access of adequate width from public rights-of-way to each
structure on the site for fire, police, and medical emergency vehicles and
personnel.

2. Access Requirements

In order to preserve the smooth flow of traffic along adjoining streets and highways, the
number of curb cuts allowed shall be limited. Furthermore, driveway sharing shall be
required for all properties abutting collector streets and minor and major arterials, as
identified by the Comprehensive Plan. The following measurements shall be taken from
the nearest respective edge of each curb cut, driveway, or intersection.

1 Ord. No. 07-15, July, 2015
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a.

1l.

iil.

1v.

Curb Cuts (Accesses)

Curb cuts shall be a minimum of twelve (12) feet in width for one-way
access, and a minimum of twenty-four (24) feet in width for two-way
access. The maximum length of curb cuts shall be established at the
discretion of the Planning Commission at the site-plan approval stage.

Curb cuts shall be no less than two-hundred (200) feet apart.

For lots having two hundred and forty (240) feet of street frontage or
more, curb cuts shall be no less than one hundred feet from the closest
side lot line.

No curb cut shall be within one hundred and twenty five (125) feet of
any intersection.

Curb cuts shall be coordinated with existing or planned median
openings and shall, where possible and reasonable, line up with
driveways or streets on the opposite side of the roadway.

b. Joint Access

1.

1i.

1il.

For lots having less than two hundred and forty (240) feet of street
frontage, joint access with the adjoining property owner(s) shall be
required.

The two adjacent property owners shall enter into a joint-access
agreement whereupon they will share a single driveway which is
ideally, but not necessarily along their common property line.

Parcels which cannot comply immediately due to an undeveloped
adjoining property or lack of a preexisting joint-access agreement
and/or easement may be allowed a temporary curb cut at a location
designed by the Planning Commission. This temporary curb cut shall
be contingent on the property owner providing all of the following:

1. A joint-access easement, depicted on the Site Plan, a width of
no less than twelve (12) feet for one-way access and no less
than twenty-four (24) feet for two-way access. The maximum
size shall be established in the discretion of the Planning
Commission at the Site-Plan approval stage.

2. A signed joint-access agreement with the deed allowing a
shared driveway or service drive along the desired adjoining
property line.

3. Record of joint maintenance agreement defining maintenance

responsibilities of each property owner.
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1v.

C.

il

iil.

1v.

V1.

Temporary curb cuts shall be closed provided that easements,
agreements, and improvements providing joint access are secured
upon future neighboring development.

Cross Access

All parking lots for non-residential properties shall have at least one
vehicular connection to all adjacent properties.

A continuous service drive, or cross-access corridor, extending up to
the entire length of each block, shall be provided where necessary to
ensure that curb cut separation remains consistent with the standards
outlined in “a.” above.

A design speed of 10 mph and sufficient width to accommodate two-
way travel aisles designed to accommodate automobiles, service
vehicles, and loading vehicles; required minimum width of 24 feet.
Maximum width to be established at the discretion of the Planning
Commission at the Site Plan approval stage.

Stub-outs and other design features shall be required to make it
visually obvious that the abutting properties may be tied in to provide
cross access via a service drive. Stub-outs shall be required so that
cross access to abutting properties is insured.

All cross accesses should contain landscaping and/or other design
features to make them visually obvious to traffic as a service corridor.

A unified access and circulation system plan that includes coordinated
or shared parking areas should be offered wherever feasible.

d. Shared drives shall be required where stipulated by any other City of

Greenbrier ordinance(s), previously submitted cross-access and/or joint-
access agreements, and/or determinations made by the Planning
Commission.

Any access management requirements established by any other Federal,
State, local, regional, or City access management systems or agency must
be met.

72



ARTICLE VIII

NON-CONFORMING STRUCTURES
AND USES OF LAND AND STRUCTURES

Section 1. Non-Conforming Use of Land

Where, on the effective date of this Ordinance, a lawful use of land exists that is made no
longer permissible under the terms of these zoning regulations as enacted or amended,
such use may be continued, so long as it remains otherwise lawful and is not a danger to
the health and safety of area citizens, subject to the following provisions:

(1) No such non-conforming use shall be enlarged or increased, nor extended to
occupy a greater area of land than was occupied at the effective date of
adoption or amendment of this Zoning Ordinance.

(2) If any such non-conforming use of land ceases for any reason for a period of
more than six (6) months, any subsequent use of such land shall conform to
the regulations specified by this Ordinance for the district in which such land
is located.

Section 2. Non-Conforming Structures

Where a lawful structure exists at the effective date of adoption or amendment of this
Zoning Ordinance that could not be built under the terms of these regulations by reasons
of restrictions on area, lot coverage, height, yards, or other characteristics of the structure
or its location on the lot, such structure may be continued so long as it remains otherwise
lawful, subject to the following provisions:

(1) Such structure, upon approval of the Planning Commission, may be
remodeled to maintain the premises in a safe and usable condition as stated in
the City’s Building Code.

(2) Should a structure be destroyed by any means to an extent of more than sixty
percent (60%) of its replacement cost at the time of destruction, it shall not be
reconstructed except in conformity with the provisions of this Zoning
ordinance.

3) Such structure, upon the approval of the Board of Adjustment, may be added
to if said addition meets the area requirements of the land use zoning district
in which the structure is located, provided said use of structure is in
conformance with this Zoning Ordinance.
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Section 3. Non-Conforming use of Structures

If a lawful use of a structure and premises in combination, exists at the effective date of
adoption or amendment of this Zoning Ordinance, that would not be allowed in the
district under the terms of this Ordinance, the lawful use may be continued so long as it
remains otherwise lawful, subject to the following provisions:

(1)

)

)

(4)

)

(6)

No existing structure devoted to a use not permitted by this Zoning Ordinance
in the district in which it is located shall be structurally altered except in
changing the use of the structure to a use permitted in the district in which it is
located.

Any non-conforming use may be extended to any portion of a structure
arranged or designed for such non-conforming use at the time of adoption or
amendment of this Zoning Ordinance, but no such use shall be extended to
occupy any land outside such building.

If no structural alterations are made, any non-conforming use of a structure or
structure and premises, may be changed to another non-conforming use
provided that the Board of Adjustment shall determine that the proposed use is
equally appropriate to the district as the existing non-conforming use.

Any non-conforming use, once changed to a conforming use, shall thereafter
conform to the regulations for the district in which such structure is located
and all new uses shall be conforming uses.

When a non-conforming use of a structure, or structure and premises in
combination, is discontinued or abandoned for six (6) consecutive months, the
structure or structure and premises in combination shall not thereafter be used
except in conformance with the regulations of the district in which it is
located.

Should a structure containing a non-conforming use be destroyed by any
means to an extent of more than 60 percent (60%) of its replacement cost at
time of destruction, the owner may request permission of the Board of
Adjustment to reconstruct the structure and to continue the non-conforming
use. The Board of Adjustment may grant or deny a request to reconstruct the
structure, the Board may require conformance to yard requirements, on-lot
parking space, adequate screening from adjacent uses and such other items
deemed appropriate to the district in which located.
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ARTICLE IX

BOARD OF ADJUSTMENT / PLANNING COMMISSION

Section 1. Board of Adjustment Repealed

Previous versions of this Zoning Code and other Ordinances recognized the
implementation of a Board of Zoning Adjustment. However, the purposes and objectives
of the Board of Zoning Adjustment are found to be redundant to the City Planning
Commission, and therefore unnecessary.

Therefore, pursuant to Arkansas Code Annotated Section 14-56-416, all references to the
Board of Zoning Adjustment are hereby repealed and substituted with the City of
Greenbrier Planning Commission, which sits in place of the Board of Zoning Adjustment.

Section 2. Organization of City Planning Commission
A. Officers and Membership

The City Council shall appoint the members of the City Planning Commission and fill
vacancies where necessary, and shall set the compensation of the members. The City
Planning Commission shall consist of six (6) members, rotating in terms of six (6) years,
so that each year, one new member will be appointed and one member will retire.
Members may be re-appointed to the City Planning Commission positions without limit.

A Chairperson shall be elected annually by the Commission from among its membership.
The Chairperson, or in his/her absence, the Vice Chairperson, shall preside at all
meetings, shall decide all points of order or procedure, and, as necessary, shall administer
oath and compel the attendance of witnesses. The Chairperson cannot serve in multiple
successive years. The Mayor shall appoint a secretary who shall hold office during the
will and pleasure of the Mayor, and shall receive such compensation from the City of
Greenbrier as may be fixed from time to time by the City Council of the City of
Greenbrier.

B. Rules and Meetings

The Planning Commission shall adopt rules necessary to the conduct of its affairs and in
keeping with the provisions of this Zoning Ordinance. Meetings shall be held on a
regular schedule and at such other times as the Commission may determine. All
meetings shall be open to the public. The Planning Commission shall keep minutes of its
proceedings, showing the vote of each member upon each question, or if absent or if
failing to vote, indicating such fact; it shall keep records of its examinations and other
official actions, all of which shall be a public record and be immediately filed in the
designated office of the Commission. A quorum of the Board shall consist of three (3)
members. The concurring vote of a majority of the total Board members shall be
necessary to revise any order or decision of the enforcement officer or to decide on any
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matter upon which it is required to pass under this Ordinance. The Code Enforcement
Officer or his/her representative shall attend each meeting of the Commission and shall
bring with him/her all plans, specifications, plats, and papers relating to any case before
the Board for determination.

Section 3. Powers and Duties

The Planning Commission shall have all the powers and duties prescribed by law and by
this Ordinance, which are more particularly described as follows:

A. Administrative Review

To hear and decide appeals where it is alleged there is error in any order, requirement,
decision, or determination made by the Code Enforcement Officer in the enforcement of
this Zoning Ordinance. The Commission may affirm or reverse, in whole or in part, said
decision of the administrative official.

B. Variances

To authorize upon appeal in specific cases such variances from the terms of this Zoning
Ordinance as will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this Zoning Ordinance would result
in unnecessary hardship. A variance from the terms of this Zoning Ordinance shall not
be granted by the Planning Commission unless and until:

1) The applicant demonstrates that special conditions and circumstances exist
which are peculiar to the land, structure or building involved and which
are not applicable to other lands, structures or buildings in the same
district; that literal interpretation of the provisions of this Ordinance would
deprive the applicant of rights commonly enjoyed by other properties in
the same district under the terms of this Zoning Ordinance; that special
conditions and circumstances do not result from the actions of the
applicant; and that granting the variance requested will not confer on the
applicant any special privilege that is denied by this Zoning Ordinance to
other lands, structures, or buildings in the same district.

2) No non-conforming use of neighboring lands, structures, or buildings in
the same district, and not permitted or non-conforming use of lands,
structures, or buildings in other districts shall be considered grounds for
the issue of a variance.

A3 The Planning Commission shall further make a finding that the reasons set
forth in the application justify the granting of the variance and that the
variance is the minimum variance that will make possible the reasonable
use of land, building or structure.

“) The Planning Commission shall further make a finding that the granting of
the variance will be in harmony with the general purpose and intent of the
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)

Zoning Ordinance, and will not be injurious to the neighborhood or
otherwise detrimental to the public welfare.

In granting any variance, the Planning Commission may prescribe
appropriate conditions and safeguards in conformity with this Zoning
Ordinance. Violations of such conditions and safeguards, when made a
part of the terms under which this variance is granted, shall be deemed a
violation of this Zoning Ordinance.

Under no circumstances shall the Planning Commission grant a variance
to allow a use not permissible under the terms of this Ordinance in the
district involved, or use any expressly or by implication prohibited by the
terms of this Zoning Ordinance in said district.

A variance may be allowed only after demonstration of a hardship unique
to the lot’s physical character. Pecuniary difficulties shall not be deemed
to constitute a hardship.

C. Special Exceptions

In addition to the powers and duties specified above, the Commission shall also have the
following powers and duties to hold public hearings and decide the following special

exceptions:

1)

2

(€))

“)

Permit the extension of a zoning district boundary where the boundary
divides a lot held in a single ownership at the time of adoption of this
Ordinance.

Interpret zoning district boundaries where uncertainty exists as to the
boundaries of the zoning districts or when the street or property lines
existing on the ground area at variance with those shown on the Zoning
District Map.

Vary the parking regulations by not more than fifty percent (50%) where it
is conclusively shown that the specific use of a building would make
unnecessary the parking spaces otherwise required by this Ordinance.

Permit a change in use or occupancy of a non-conforming use, provided
the use is within the same or more restricted classification as the original
non-conforming use.
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Section 4. Procedure for Appeals

Any application or other affected party aggrieved by a decision of the Planning

Commission as shall have the right to appeal to the City Council.

(1)

)

)

4

©)

Following disapproval of a proposed action or petition by the Planning
Commission, the petitioner may appeal such disapproval to the City Council,
provided that the petitioner states specifically in writing to the City Clerk why
he or she considers the Planning Commission’s finding and decisions are in
error. Such appeal to the City Council shall be filed with the City Clerk
within fifteen (15) days after receipt in writing of the Planning Commission’s
denial. No such amendment will be considered by the City Council unless
appealed in accordance with this section.

The City Council, by a majority vote, may, by ordinance, adopt a
recommended amendment submitted by the Planning Commission or may
return the proposed amendment to the Planning Commission for further study
and recommendation.

If the City Council does not concur with the recommendation of the Planning
Commission, either as first submitted or as submitted after re-study, or with
regard to an appealed matter, the City Council may, by majority vote, amend
this Ordinance by granting the request for amendment in full or in modified
form.

No application for a zoning amendment will be reconsidered by the Planning
Commission for a period of twelve (12) months of elapsed time from the date
of final disapproval of the proposed amendment, unless the Planning
Commission determines by three-fourths (3/4) majority vote that a substantial
reason exists for waiving this mandatory waiting period.

Before any action shall be taken as provided in this section, any private party
or parties proposing a change in the zoning regulations or district boundaries
shall deposit with the City Clerk, the sum of seventy-five dollars ($75.00) to
cover the approximate cost of this procedure, and under no condition shall
said sum or any part thereof be refunded for failure of said change to be
adopted by the City Council.
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ARTICLE X

ADMINISTRATION AND ENFORCEMENT
Section 1. Code Enforcement Officer

The provisions of this Zoning Ordinance shall be administered by an administrative
official designated by the Mayor, recognized as the Code Enforcement Officer. He may
be provided with the assistance of such other persons as the Mayor may direct. It shall be
the duty of the administrative official to see that this Ordinance is enforced through the
proper legal channels. Appeal from the decision of the administrative official may be
made to the Planning Commission. The administrative official is generally empowered to
carry out or conduct any activities essential to the proper administration and enforcement
of this Ordinance, said activities to include, but not limited to, the following:

A. Permits

To issue a building permit and certificate of occupancy when compliance is made
with these regulations, to refuse to issue the same in the event of noncompliance,
and to give written notice of such refusal and reason thereof to the applicant.

B. Collections

To collect the designated fees as set forth in these regulations for building
permits, variances, appeals, amendments, and special permits.

C. Records

To make and to keep all records necessary and appropriate to the office, including
record of the issuance and denial of all building permits and certificates of
occupancy, and of receipt of complaints of violation of these regulations and
action taken on the same, and to file such record in the office of the Building
Inspector.

D. Inspections

To inspect any building or land to determine whether any violations of these
regulations have been committed or exist.

E. Enforcement
To enforce these regulations and take all necessary steps to remedy any condition
found in violation. The City of Greenbrier may enjoin any individual or property

owner who is in violation of this Ordinance to prevent or correct such violation.
Any individual aggrieved by a violation of this Ordinance may request an
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injunction against any individual or property owner in violation of this Ordinance
or may mandamus any official to enforce the provisions of this Ordinance.

F. Advertisements

To keep the Mayor, Planning Commission, and Board of Adjustment advised of
all matters other than routine which relate to the administration and enforcement
of these regulations.

G. Stop Work Orders

Whenever the City's Administrative Official or Building Inspector (Or Code
Enforcement Officer) discovers an ongoing violation of the City's zoning or
subdivision regulations, or any building code which might hereafter be adopted by
the City, then the said Official, Inspector, or Officer shall have the authority to
issue a "Stop Work Order" (hereafter "Order") after complying with any
applicable procedural laws required by the State of Arkansas. The Order shall
apply to all owners, contractors, workers, and any others engaged in activities
contributing in any way to the construction or development of the premises on
which the violation exists, and shall become effective after proper notice or
service in compliance with law, whether by personal delivery, posting, or
otherwise. Once the Order becomes effective, any person or entity which starts,
continues, or resumes any activity or work on the premises related to any degree
or in any way whatsoever to the construction or further development of the
property, or who authorizes, assists, or permits same, shall be deemed in violation
of the Order and of this ordinance, and shall be subject to a fine of not more than
five hundred ($500.00) dollars for each such violation, and each and every person
or entity so involved may be separately charged hereunder, and each day shall
constitute a separate violation; provided, however, that the following shall
constitute the only exceptions to such Order:

(1) work necessary to correct an unsafe or hazardous condition, but with the
following limitations: that only the minimum amount of work necessary
to remove the hazard be permitted, and that as soon as possible, a report of
the specific hazard and the corrective work done, or proposed to be done,
shall be submitted by the person who did, or proposes to do, the work, to
whoever issued the order.

(2) work necessary for the owners, contractors, or workers to secure or
remove tools, equipment, supplies, or other personal property, or

3) work done for the sole and specific purpose of correcting the violation, but
only if the City's Administrative Official or Building Inspector (or Code
Enforcement Officer) agrees to permit said work after consulting with City
Attorney inasmuch as such corrective actions might result in the removal
or destruction of evidence.
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In addition, it is hereby declared that a rebuttable presumption of the Order shall
arise whenever any work is done on the premises after the Order becomes
effective, no matter how remotely connected the work might be to the
construction or development. Violation of such an Order shall be a separate
offense from any violation of zoning, subdivision regulations, or building codes,
committed prior or subsequent to, or contemporaneously with, the Order, and
shall be separately punishable as such.

H. Utilities and City Services

Whenever the City's Administrative Official, Building Inspector, or Code
Enforcement Officer (herein Inspector), discovers a continuing or on-going
violation of the City's zoning or subdivision regulations, or any building code
which might hereafter be adopted by the City, which violation continues or is
unabated 48 hours after proper notice or refusal thereof, as herein defined, then
the said "inspector" shall have the authority to request and direct that all city-
utilities and city services, including water and sewer service and trash collection,
be disconnected, terminated, refused, or withdrawn from all such properties until
compliance with the aforesaid city codes and regulations. Proper notice, for the
purpose of this ordinance, is defined as notice delivered to the owner or occupant
by certified return receipt mail, and all Saturdays, Sundays, and legal holidays
shall be excluded from the aforesaid 48 hour waiting period; provided however
that in the event that the address of said notice refuses to accept delivery of any
such certified return receipt mail, then the City may rely upon either actual or
constructive notice through personal delivery to any owner or resident of the
subject premises who is at least 14 years of age, or by posting of the subject
property, or by presumptive delivery of first class mail, and in the event of
refusal, the aforesaid 48 hour period shall run from the date of refusal of said mail
by postal worker.

For purposes of this law, unless documents indicate otherwise, time of delivery or
refusal of mail shall be presumed to occur at 4:30 p.m. If, after 48 hours
following notification, a city "inspector" determines that in his or her sole
discretion and judgment that sufficient progress toward compliance has been
made under the circumstances, then the said inspector shall have the sole
discretion of extending the time for compliance beyond the original 48 hour
period; provided, that during any such extension of time, the inspector may
thereafter immediately terminate city services or utilities at any time without
further notice when the inspector deems such action warranted. Any such
termination of utilities and/or services shall not relieve owner or occupant from
the duty to comply in full with all city-code provisions, including the City's
prohibition on burning or dumping of trash, and any regulation pertaining to the
use of water wells and septic tanks. This provision shall apply notwithstanding
any other legal remedies available to the City, and not withstanding whether
criminal charges are filed as a result of said violation(s); this provision shall also
apply not withstanding any meter deposits or contractual agreements for utilities
or city-services.
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Section 2. Building Permit

It shall be unlawful to commence the construction, reconstruction, moving, demolition, or
structural alteration of any building until the Building Inspector has issued a building
permit for such work. No building permit shall be issued unless the proposed
construction or use is in full conformity with all the provisions of these regulations and
other applicable building laws, ordinances, or regulations. All applications for building
permits shall be accompanied by a plot plan in triplicate drawn to scale, the size of the
building to be erected and its location on the lot, and such other information as may be
necessary to provide for the administration of this Zoning Ordinance. Every building
permit shall expire by limitation at the end of six (6) months from the date of issue unless
work is in progress. All permit fees as required by the City’s adopted Building Code
shall be paid.

Section 3. Certificate of Occupancy and Compliance

No building hereinafter erected or structurally altered shall be used, occupied, or changed
in use until after a certificate of occupancy and compliance shall have been issued by the
administrative official, stating that the building or proposed use of a building or premises
complies with the building laws and provision of this Zoning Ordinance. A record of all
certificates of occupancy and compliance shall be kept by the administrative official. A
certificate of occupancy and compliance may be revoked by the administrative official
when it is found that the building or land does not conform to the use or condition, if any,
in the certificate. No utility hookups will be provided until the owner comes into
compliance and has obtained a certificate of occupancy. Each day a use continues after
revocation of the certificate shall constitute a separate offense and shall be punished as
provided herein.

Section 4. Penalty for Violation

Any person or corporation who shall violate any of the provisions of this Zoning
Ordinance or fail to comply thereafter with any of the requirements thereof, or who shall
build or alter any building in violation of any detailed statement of plans submitted and
approved hereunder, shall be guilty of a misdemeanor and shall be liable to a fine of not
more than one hundred dollars ($100). Each day such violation is permitted to exist shall
constitute a separate offense. The owner or owners of any building or premises or part
thereof where anything in violation of this Ordinance shall be placed, or shall exist, and
any architect, builder, contractor, agent, engineer, person, or corporation employed in
connection therewith and who may have assisted in the commission of any such
violation, shall be guilty of a separate offense and upon conviction thereof shall be fined
as hereinabove provided.

Section 5. Amendments
Two types of amendments to this Zoning Ordinance are recognized, one being a revision

in the textual provisions of the Ordinance and the other being a change of boundary in a
zoning district.
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A. Amendment to Text

The City Council may suggest that the Planning Commission amend the text of this
Zoning Ordinance or the Planning Commission itself may desire to initiate an
amendment. Should the Planning Commission, after study, request a change in the text,
it shall conduct a public hearing, such recommendation shall be submitted to the City
Council for adoption.

B. Change in District Boundary

The City Council or an owner of property may initiate a change in district boundary. If
the owner of property desires to revise the boundary line of a zoning district, he or his
legally designated agent shall submit to the Planning Commission a petition for such
rezoning. The petition shall provide the legal description of the property proposed for
revision in boundary, a description of the property as it is generally identified or known
by the public (such as a street address; or in the case of a large tract, a description of its
general boundaries), the zoning classification requested for the property, a map or
diagram showing proposed improvements to the property, and explanation of the
relationship of the proposed use to land uses surrounding the property, and any other
optional information which the owner feels should be brought to the attention of the
Planning Commission. The disposition of the petition shall be in accordance with the
provisions of Section 6 and 7 below.

Section 6. Notification Requirements

Before a text change or proposed revision in the boundary of a zoning district may be
recommended by the Planning Commission to the City Council, it must be the subject of
a public hearing. Notice of the public hearing on the text change or rezoning petition
shall be published in a newspaper of general circulation in the City at least one (1) time
fifteen (15) days prior to the hearing at the owner’s expense. Adjacent absentee owners
shall be notified by registered mail. Additionally, the administrative official shall cause
the owner to place a sign in a conspicuous place on the site of the property proposed for
rezoning indicating the date and place of the public hearing on the rezoning proposal,
said sign to be placed on-site no fewer than fifteen (15) days prior to the date of the
hearing. The City will furnish the required sign.

In all instances of application or rezoning, variance, or special use permit, notification of
such application, and the time, place and date of public hearing thereon, shall be
conspicuously posted on the subject property on a sign or poster to be furnished by the
City of Greenbrier. Provided further that such sign or poster shall be mounted on a large
sign frame measuring not less than thirty-two inches (32”’) wide and twenty-four inches
(24”) tall, excluding supporting legs, which may be furnished by the City of Greenbrier
but which shall require a deposit from the applicant in the sum of seventy-five ($75.00)
dollars, to be refunded upon prompt return of the sign undamaged, to the City of
Greenbrier by delivery to City Hall during normal business hours. The applicant shall
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assume and be the sole responsible party for the sign frame while posted on applicant’s
property and until returned to the City; alternatively the applicant may furnish his or her
own sign frame of equal size for mounting, upon prior approval of the City’s
Administrative Official. The City shall attempt to have sufficient number of sign frames
to meet its foreseeable needs; however in the event that the City runs out of sign frames,
then the applicant shall be placed on a waiting list for same, and all posting and notice
requirements shall remain the same, including republication of legal notice unless the
Planning Commission shall deem, in its discretion and in view of all circumstances, that
such republication is unnecessary.

In addition to all other notice requirements for the benefit of the general public, including
the posting of a sign upon the premises to which the application applies as well as the
public of a notice of public hearing, the applicant shall also file the following
documentation, as applicable, with the City Clerk at least five (5) business days prior to
any such public hearing:

A. Rezoning or Special Use Permit or Lot-Split: No petition for rezoning, for
a special use permit, or for a lot-split of any lot within a recorded subdivision
(See also Part II — Subdivision Regulations) shall be reviewed by either the
Planning Commission or the City Council until the applicant has filed an
affidavit, as prescribed herein, reflecting the names and last known addresses
of the owners of record of all property situated within two (2) adjacent lots
and not less than 250 feet of the property described in the application, and
proof of notification as prescribed herein; for the purposes of this ordinance,
“adjacent lots” shall include “adjoining property” as defined in article XI
(Definitions) of this Ordinance, whether or not the adjoining property has
been divided into “lots”,' and whether or not any such adjoining property is
part of the same subdivision, or another subdivision, or is not within any
subdivision.”

B. Variance: No petition for variance shall be reviewed by either the Board of
Adjustment, or the Planning Commission acting in lieu of the Board of
Adjustment, until the applicant has filed an affidavit, as prescribed herein,
reflecting the names and last known addresses of the owners of record of all
adjoining property to the property described in the application, and proof of
notification as prescribed herein.

C. Affidavit: An affidavit shall state under oath that each and every appropriate
owner (adjoining or within the prescribed distance) has been timely notified of
the nature of the application as well as the date, time, and place of the next
public hearing thereon.

D. Proof of Notification: In addition to the affidavit, the applicant shall file
proof of the timely notification to all appropriate owners identified on the

! Sub-section A modified by Ordinance 11-02, September, 2002.
? Final sentence of Sub-Section A added by Ordinance 12-08, September 2008
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affidavit, as evidenced by the return receipts of registered or certified mail, or
by other written acknowledges of receipt of notice signed by said property
owners, and may include signatures upon a petition, consent, waiver of notice,
or other such documents. Returned mailings marked by the post office as
“refused”, “no forwarding address,”, or “unclaimed”, shall suffice as grounds
to rely upon constructive notice by general publication as otherwise provided
by this ordinance. Timely notification is written notification received by the
addressee at least fifteen (15) days prior to the public hearing.

Section 7. Hearing and Approval

If all the procedural requirements are satisfied, the Planning Commission and the City
Council shall proceed in the following manner:

(6)

(7)

(8)

©)

(10)

(1)

(12)

The Planning Commission shall conduct the public hearing on the proposed
amendment to the Ordinance and/or Official Zoning Map.

Following the public hearing, the proposed amendment or change of district
boundary may be approved as presented or in modified form by a majority
vote of the Planning Commission with recommendation for adoption by the
City Council.

If the Planning Commission disapproves a proposed amendment or rezoning
petition, the reason for such disapproval shall be given in writing to the
petitioner within fifteen (15) days from the date of the hearing.

Following disapproval of a proposed amendment by the Planning
Commission, the petitioner may appeal such disapproval to the City Council,
provided that the petitioner states specifically in writing to the City Clerk why
he or she considers the Planning Commission’s finding and decisions are in
error. Such appeal to the City Council shall be filed with the City Clerk
within fifteen (15) days after receipt in writing of the Planning Commission’s
denial. No such amendment will be considered by the City Council unless
appealed in accordance with this section.

The City Council, by a majority vote, may, by ordinance, adopt a
recommended amendment submitted by the Planning Commission or may
return the proposed amendment to the Planning Commission for further study
and recommendation.

If the City Council does not concur with the recommendation of the Planning
Commission, either as first submitted or as submitted after re-study, or with
regard to an appealed matter, the City Council may, by majority vote, amend
this Ordinance by granting the request for amendment in full or in modified
form.

No application for a zoning amendment will be reconsidered by the Planning
Commission for a period of twelve (12) months of elapsed time from the date
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of final disapproval of the proposed amendment, unless the Planning
Commission determines by three-fourths (3/4) majority vote that a substantial
reason exists for waiving this mandatory waiting period.

Section 8. Fees

Before any action shall be taken as provided in this section, any private party or parties
proposing a change in the zoning regulations or district boundaries shall deposit with the
City Clerk, the sum of seventy-five dollars ($75.00) to cover the approximate cost of this
procedure, and under no condition shall said sum or any part thereof be refunded for
failure of said change to be adopted by the City Council.
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ARTICLE XI

DEFINITIONS

A. For the purpose of interpreting these regulations, words used in the present
tense shall include the future tenses; words in the singular number include the
plural, and words in the plural number include the singular, except where the
natural construction of the writing indicates otherwise. The word “shall” is
mandatory and not discretionary. The word “person” includes a firm,
partnership, or corporation as well as an individual.

B. For the purpose of interpreting these regulations, certain terms and words are
to be used and interpreted as defined hereinafter.

Accessory Buildings and Uses: An accessory building is a subordinate building or a
portion of the main building, the use of which is clearly incidental to, or customarily
found in connection with, and (except as otherwise provided in this Ordinance) located
on the same lot as, the use of the main building or the principal use of the land. An
accessory use is one which is clearly incidental to, or customarily found in connection
with, and on the same lot as, the main use of the premises. When “accessory” is used in
the text, it shall have the same meaning as accessory use.

Adjoining Property: Property touching any boundary of the subject property, and also
including other property, any portion of which lies across from the subject property and
separated from it by any public right of way.'

Administrative Olfficial: Shall be synonymous with the City Building Inspector and City
Code Enforcement Officer.’

Alley: A public passage or way affording a secondary means of vehicular access to
abutting property and not intended for general traffic circulation

Animal Clinic (Enclosed): A facility without outside runs. The diagnosis and treatment
of pets and other animals including but not limited to dogs, cats, birds and horses. No
outdoor boarding of these animals shall be allowed overnight.

Animal Pound or Kennel: A public or private facility including outside runs for
enclosure of animals, especially stray or unlicensed pets, or for pets being boarded for
short periods of time. See Kennel in these definitions.

Apartment: A multiple family dwelling (see “Dwelling, Multiple”).

Block Front: All of the property on one side of the street between two intersection streets
or between an intersecting street and the dead-end of a street.

! Amended by Ordinance 17-96, May 1996
2 Amended by Ordinance 17-96, May 1996
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Boarding or Rooming House: A dwelling or part thereof where meals and/or lodging are
provided for compensation for two (2) or more persons not transients.

Building: Any structure including a roof supported by any wall, post, or combination
thereof, designed or intended for the support, enclosure, shelter, or protection of persons,
animals, chattels, or property, and forming a construction that is safe and stable; the word
building shall include the word structure.’

Building, Height of: The vertical distance measured from the average elevation of the
finished grade at the front of the building to the highest point of the structure, exclusive
of chimney, ventilators, or other extensions above the roof line that are not intended for
occupancy or internal usage by persons.

Building Line: The phrase “building line” shall be the line within a property which
defines the minimum horizontal distance between the building and the closest point on
adjacent property or public thoroughfare.*

Building, Main or Principal: A building in which is conducted or intended to be
conducted, the main or principal use of the lot on which said building is located.

Cash Deposit: cash deposit (cash, cashier’s check, certified check, money order, or bank
draft)

Car Wash: A facility for washing or steam cleaning passenger automobiles (including a
self-service operation), operating either as a separate facility or when installed and
operated in conjunction with another use, and which installation includes equipment
customarily associated with a car wash and is installed solely for the purpose of washing
and cleaning automobiles.

Child Care Center: Any place, home or institution which receives five or more children
under the age of sixteen (16) years, and not of common parentage, for care apart from
their natural parents, legal guardians, or custodians, when received for regular periods of
time for compensation; provided, however, this definition shall not include public and
private schools organized, operated or approved under the laws of this State, custody of
children fixed by a court of competent jurisdiction, children related by blood or marriage
to the custodial persons, or o churches or other religious or public institutions caring for
children within the intuitional building while their parents or legal guardians are
attending services or meetings or classes or engaged in church activities.

City: The City of Greenbrier, Arkansas.

Clinic, Dental or Medical: A facility for the examination and treatment of ill and
afflicted human outpatients; provided, however, that patients are not kept overnight
except under emergency conditions.

* Amended by Ordinance 17-96, May 1996; Later amended by Ordinance 11-00, August 2000
* Amended by Ordinance 11-00, August 2000
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Commercial Vehicles: As used in this Ordinance, a Commercial Vehicle is defined as
any vehicle or trailer with our without its own motive power, with a chassis rated at more
than one (1) ton, or dimensions exceeding twenty (20) feet in total length or eight (8) feet
in width or seven (7) feet in height; and customarily used as part of a business for the
transportation of goods or people. This definition shall also include the following
vehicles:

1. Dump trucks, trash haulers, bulldozers, and other earth haulers or excavation
equipment.

2. Trucks or buses used in interstate or intrastate commerce.
3. Vans of greater than one (1) ton load-carrying capacity.

4. School or church buses or vans of greater than one (1) ton load-carrying
capacity.

5. Street sweepers and vehicle-mounted vacuum devices intended for the
cleaning of streets or parking lots.

6. Agricultural equipment, or vehicles modified or specialized for use in drilling,
excavation, and/or storage of natural gas, oil, or other earth minerals.

Commission: The Greenbrier Planning Commission.

Country Club: A chartered, nonprofit membership club catering primarily to its
membership, providing one or more of the following recreational and social activities:
golf, swimming, riding, outdoor recreation, club house, locker room, and pro shop.

District, Zoning: Any section, sections, or divisions of the City for which the regulations
governing the use of land, density, bulk, height, and coverage of buildings and other
structures are uniform.

Drive-in Commercial Uses: Any retail commercial use providing considerable off-street
parking and catering primarily to vehicular trade such as drive-in restaurants, drive-in
theaters, and similar uses.

Dwelling: Any building, or portion thereof, which is designed or used as living quarters
for one or more families, but not including house trailers, mobile homes, or travel trailers.

Dwelling, Attached: A dwelling having any portion of one or more walls in common
with adjoining dwellings.

Dwelling, Detached: A dwelling having open space on all sides.

Dwelling, Single-Family: A dwelling designed to be occupied by one family.
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Dwelling, Two-Family: A dwelling designed to be occupied by two families living
independently of each other.

Dwelling, Multiple-Family: A dwelling designed for occupancy by three or more
families living independently of each other, exclusive of auto or trailer courts or camps,
hotels, or motels.

Dwelling, Townhouse or Row House: Two or more dwelling units attached at the side or
sides, each unit of which has a separate outdoor entrance and is designed to be occupied
and may be owned by one family.

Dwelling Unit: A room or group of rooms within a dwelling and forming a single
habitable unit with facilities for living, sleeping, and cooking.

Family: One or persons related by blood or marriage, including adopted children, or a
group of not to exceed four (4) persons not all related by blood or marriage, occupying
premises and living as a single, nonprofit housekeeping unit, as distinguished from a
group occupying a boarding or lodging house, hotel, club, or similar dwelling for group
use. A family may include domestic servants employed by said family.

Fence: A man-made barrier constructed to provide privacy or visual separation between
one ownership and another.

Floor Area: The sum of the gross horizontal areas of all of the floors of a building or
buildings measured from the exterior faces of exterior walls or from the centerline of
walls separating two (2) buildings.

Garage, Private: An accessory building or a part of a main building used for storage
purposes only for automobiles, used solely by the occupants and their guests of the
building to which it is necessary.

Garage, Public or Repair: A building in which are provided facilities for the care,
servicing, repair, or equipping of automobiles.

Gasoline or Service Station: Any building, structure, or land used primarily for the
dispensing and sale of fuels, oils, accessories, or minor maintenance and repair services
but not including painting, body work, or major repairs.

Home Occupation: Any occupation or profession carried on by the inhabitants which is
clearly incidental an secondary to the use of the dwelling for the dwelling purposes,
which does not change the character thereof, which is conducted entirely within the main
building, and which meets all other applicable standards as described in Article VI,
Section 10.

Hospital: An institution providing health services primiarily for human inpateitn or
medical or surgical care for the sick or injured, and including related facilities such as
laboratories, outpatient departments, training facilities, central service facilities, and staf
offices which are an integral part of the facilities.
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Hotel: A building or part thereof occupied as a more or less temporary abiding place for
individuals in which rooms are usually occupied singularly for hire and in which rooms
no provisions for cooking is made, and in which building there is usually a kitchen and
public dining room for the accommodations of the occupants and guests. This definition
does not include an auto or trailer court or camp, sanitarium, hospital asylum, orphanage,
or building where persons are housed under restraint.

Junkyard: A place where waste, discarded, or salvaged materials are bought, sold,
exchanged, baled, packed, disassembled, or handled, including auto wrecking yards,
house wrecking yards, used lumber yards, and places for storage of salvaged house
wrecking and structural steel materials and equipment; but not including such places
where such uses are conducted entirely within a completely enclosed building, and not
including pawn shops and establishments for the sale, purchase, or storage of used
furniture and household equipment when conducted entirely when in a completely
enclosed building, or sale of used cars in operational condition.

Kennel: Any lot or premises on which four (4) or more dogs, more than ten (10) weeks
of age are kept for boarding.

Lot: A parcel of land occupied or intended for occupancy by a use permitted in this
Ordinance including one main building together with its accessory building, and the open
spaces and parking spaces required by this Ordinance, and having its principal frontage
upon a street.

Lot, Area: The total horizontal area included within the lot.
Lot, Corner: A lot abutting upon two or more streets at their intersection.

Lot, Coverage: The percentage of lot area occupied by the ground area of principal and
accessory buildings on such lot.

Lot, Depth: The mean horizontal distance between the front lot line and the rear lot line
measured at the right angles or radial to the centerline of the street.

Lot, Double Frontage: A lot which is an interior lot extending from one street to another
and abutting a street on two ends.

Lot Frontage: That dimension of a lot or portion of a lot abutting on a street, exclussing
the side dimension of a corner lot.

Lot, Interior: A lot other than a corner lot.
Lot Lines: The lines bounding a lot as defined herein.

Lot Line, Front: In the case of an interior lot, the line separating said lot from that street
which is designed as the front street in the request for a building permit.
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Lot of Record: A lot of parcel of land, the deed to which has been recorded in the office
of the County Recorder of Faulkner County prior to the adoption of this Ordinance.

Lot Line, Side: Any lot line other than a front or rear lot line as defined herein.
Lot Width: The width of a lot measured at the front building setback line.

Manufactured Home: A detached single-family dwelling unit fabricated on or after June
15, 1976, in an off-site manufacturing facility for installation or assembly a the building
site as a permanent structure with transport features removed, bearing a seal certigying
that it is built in compliance with the Federal Manufactured Housing Construction and
Safety Standards Code. This Code means the standard for construction, design, and
performance of a manufactured home as set forth in the Code of Federal Regulations,
Title 24, Part 3280, 3282, 3283, and 42 USC 4501, et seq, as mandated in the United
States of America and as administered by the United States Department of Housing and
Urban Development.

Mini-Warehouse: A warehouse facility which is utilized for the storage of personal
possession such as boats, trailers and furniture, and is available for rent to the general
public.

Mobile Food Vendor: Mobile Food Vendor is/are defined as any person or persons who
operate or sell food, drinks, or snacks from a mobile cart, stationary cart, pedal cart,
trailer, van, or similar chassis with or without an engine, or tent for a period of fifteen
(15) days or greater per year. Mobile Food Vendors who operate for fourteen (14) days
or less per year shall not be regulated by this ordinance.

Mobile Home: A movable or portable structure built after June 15, 1976, the effective
date for the Federal Mobile Home Construction and Safety Act of 1974, which is larger
than three hundred twenty (320) square feet, and designed to be used as a year-round
residential dwelling unit. A mobile home which is to be located in a mobile home park
shall meet all of the specifications and standards as required for such mobile home parks
and each individual mobile home must be anchored in compliance with the design load
requirements of the Building Coe of the City of Greenbrier, Arkansas. A mobile home
which is to be place in an approved mobile home subdivision must be placed upon
poured footings and piers or perimeter foundation constructed to Building Code
specifications and completely enclosed (no exposed piers); and all transport elements
such as wheels, axles, trailer or transport hitches and exterior light systems attached for
highway usage must be removed. Furthermore, all mobile homes shall provide two (2)
on-site and all-weather off-street parking spaces and the placement of the mobile home
must be such that it conforms with all bulk and area requirements of the zoning district.

Mobile Home Park: Land or Property containing a minimum of two (2) acres which is

used or intended to be used or rented for occupancy by mobile homes or movable
sleeping quarters of any kind.
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Motel: A motel or motor court is a business comprised of a building or a group of
buildings so arranged as to furnish overnight accommodations for transient guests.

Non-conforming Use: Any building or land lawfully occupied by a use at the time of the
passage of this Ordinance which does not conform with the use or area regulations of the
district within which it is located.

Nursing Home: Any premises where more than three persons are lodged and furnished
with meals and nursing care.

Open Space: An unoccupied space open to the sky on the same lot with the building and
occupied by no structure or portion of structure whatsoever.

Parking Lot: An off-street facility including parking spaces and drives and aisles for
maneuvering, and providing access for entrance and exit, developed in a way to
accommodate the parking of automobiles or other wheeled vehicles.

Parking Space: An off-street space available for the parking of one (1) motor vehicle
and having an area of not less than one hundred eighty (180) square feet exclusive of
passageways and driveways, and having direct access to a street or alley. It shall measure
not less than 9° x 20’

Pipe-Stem Lot is a lot connected to a public street by a narrow strip of land (i.e., a
driveway) which is not a traditional front yard, and sometimes sharing the same street
access with one or more other neighboring properties.

Pre-Existing Use: It is hereby defined to limit its application to only that acreage
“dedicated” to that use at the time of passage of the City’s Zoning Ordinance; Dedicated
means acreage which:

a) has boundaries clearly established by fence or other discernable
boundaries, and

b) within which the pre-existing use has been a primary use during any time
within the past five (5) years.

Any pre-existing use which fails to meet the definitions of “dedicated”
acreage is limited to only acreage in immediate use at the time of the passage
of this ordinance.

Principal Use: The specific primary purpose for which land, building, or structure is
used or intended to be used.

Public Utility: Any person, firm, corporation, municipal department or board, duly

authorized to furnish under regulations to the public, electricity, gas, telephone, television
cable, telegraph, transportation, drainage, water, or sanitary sewage.
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Recreational Vehicle: As used in this Ordinance, a Recreational Vehicle is any
vehicular-type unit primarily designed as temporary living quarters for recreational,
camping, or travel use, which either has its own motive power or is mounted on or drawn
by another vehicle. The term recreational vehicle includes but is not limited to travel
trailers, pickup campers, camping trailers, motor coach homes, houseboats, converted
trucks or buss, and 5th Wheels.

Satellite Television Receiving Dishes, Ground Mounted: A device commonly parabolic
in shape, mounted at a fixed point on the ground for the purpose of capturing television
signals transmitted via satellite communications facilities and serving the same or similar
function as a common television antenna. Said devices are herein defined as accessory
uses.

Seasonal Vendor: See Temporary or Seasonal Vendor
Service Station: See Gasoline Service Station

Sign: A sign is any structure or part thereof, or any device attached to, painted on, or
represented on a building or other structure, upon which is displayed or included any
letter, work, model, banner, flag, pennant, insignia, decoration, device, or representation
used as, or which is in the nature of an announcement, direction, advertisement, or other
attention directing device. A sign shall not include a similar structure or device located
within a building except for illuminated signs within show windows. A sign includes any
billboard, but does not include the flag, pennant, or insignia of any state, city, or other
political unit, or any political, charitable, educational, philanthropic, civil, professional,
religious, or like campaign, drive, movement, or event. See Article VI, Section 16.

Story: That portion of a building, other than a basement, included between the surface of
any floor and the surface of the floor next above it or, if there is no floor above it, the
space between the floor and ceiling next above it. A half story is a partial story under a
gable, hip, or gambrel roof, the wall plates of which on at least two (2) opposite exterior
walls are not more than four (4) feet above the floor of each story.

Street: Any public or private thoroughfare which affords the principal means of access to
abutting property.

Structure: Anything constructed or erected, the use of which requires a fixed location on
the ground or attached to something having a fixed location on the ground.

Structure Alterations: Any change in the supporting members of a building, such as
bearing walls or partitions, columns, beams, or girders, or any substantial change in the
roof or in the exterior walls.

Temporary or Seasonal Vendor: Temporary or Seasonal Vendors shall include any
person or entity that sells or displays any tangible personal property items or food
products for more than three (3) consecutive days, but less than 180 days, at, from,
within, or upon any non-permanent structure, such as a vehicle, tent, trailer, or temporary
stand of any sort, at the same location, or within 300 yards of the same location.
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Examples of Temporary or Seasonal Vendors include but are not limited to the following:
Fruit or vegetable sales from a vehicle, trailer or tent; firework stands or tents; craft
booths, apparel tents, etc.

Trailer: As used in this Ordinance, a trailer is any vehicle, other than a commercial
vehicle or recreational vehicle as defined in this Ordinance, equipped with wheels and
normally towed over the road behind a motor vehicle.

Travel Trailer: The travel trailer unit is a dependent temporary single-family dwelling
built on a chassis not exceeding eight (8) feet wide and thirty-two (32) feet long designed
for short-term occupancy and frequent travel, requiring park services for utility and
sanitary facilities. Unit may be self-propelled or towed behind a vehicle without a special
permit required.

Travel Trailer Park: A unified development under private ownership designed primarily
for transient service, on which travel trailers, pickup coaches, and self-propelled
motorized vehicles are parked or situated for short-term occupancy. The owner shall
provide park services for utility and sanitary facilities.

Yard: An open space on the same lot with a building unobstructed from the ground
upward and measured as the minimum horizontal distance between the lot line and the
main building.

Yard, Exterior: Any yard which is adjacent or parallel to a public or private street.

Yard, Front: A yard extending across the front of a lot between the side yard lines, being
the minimum horizontal distance between the street line and the main building or any
projections thereof other than the projections of uncovered steps, uncovered balconies,
terraces, or uncovered porches. On corner lots the front yard shall be considered as
parallel to the street upon which the lot has its least dimension.

Yard, Interior: Any yard which does not run adjacent to or parallel with a public or
private street.

Yard, Rear: A yard extending across the rear of the lot between the side lot lines and
measured between the rear lot line in the rear of the main building or any projection other
than steps, unenclosed porches, or entranceways.

Yard, Side: A yard between the main building and the side line of the lot, and extending
from the front lot line to the rear yard, and being the minimum horiztonal distance
between a side lot line and the side of the main building or any projection thereof.

Zoning Lot: A parcel of land that is designated by its owner or authorized agent as a
tract, all of which is to be used, developed, or built upon as a unit under a single
ownership. A zoning lot may consist of any standard lot or a combination of lot and any
legally recorded portion of a lot that existed prior to the passage of this Ordinance. When
determining the front, rear, and side yard setbacks for a zoning lot, the required distance
shall be measured from the exterior boundaries of said zoning lot.
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ARTICLE XII

VALIDITY AND REPEAL
Section 1. Validity

This Zoning Ordinance and the various parts, sections, subsections, sentences, phrases,
and clauses thereof are hereby declared to be severable. If any part, sentence, or
paragraph, section, or subsection, phrase or clause is adjudged unconstitutional or invalid,
it is hereby provided that the remainder of this Zoning Ordinance shall not be affected
thereby.

The City Council of the City of Greenbrier hereby declares that all such remaining parts
would have been passed irrespective of the validity or invalidity of any parts found to be
invalid.

Section 2. Repeal

All ordinances or parts of ordinances in conflict with this Zoning Ordinance, or
inconsistent with provisions of this Ordinance are hereby repealed to the extent necessary
to give this Zoning Ordinance full force and effect upon its adoption by Ordinance of the
City Council of the City of Greenbrier, Arkansas.
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PART II:

SUBDIVISION REGULATIONS
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ARTICLE I
PURPOSE, AUTHORITY AND JURISDICTION
Section 1. Purpose

The subdivision of land is the first step in the process of urban development. The
arrangement of land parcels in the community for residential, commercial, and industrial
uses and for streets, schools, parks and other public purposes, will determine to a large
degree the conditions of health, safety, economy, and amenity that prevail in the
Greenbrier urban area. The quality of these conditions is of public interest. These
regulations and standards for the subdivision and improvement of land for urban use are
designed to make provision for adequate air, open space, drainage, transportation, public
utilities and other needs, and to ensure the development and maintenance of a healthy,
attractive, and efficient community that provides for the conservation and protection of
its human and natural resources.

These regulations are designed, intended, and should be administered in a manner to:
a. Implement the Comprehensive Development Plan for Greenbrier.

b. Enhance neighborhood conversation and prevent the development of
slums and plight.

c. Harmoniously relate the development of the various tracts of land to the
existing community and facility the future development of adjoining
tracts.

d. Provide that the cost of improvements which primarily benefit the tract of
land being development be borne by the owners or developers of the tract,
including the cost of improvement of any existing infrastructure lying
outside of but serving the tract, and which existing infrastructure is
deemed necessary for public safety and welfare but inadequate to safely
meet increased demands and usage resulting from the said tract.'

e. Provide the best possible design for the tract and reconcile any differences
of interest.

f. Establish adequate and accurate records of land subdivision.

! Amended by Ord. 06-07, July 2007
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Section 2. Authority

This Land Subdivision and Development Code is promulgated in accordance with the
authority granted by Act 186 of the 1957 General Assembly of the State of Arkansas, as
amended.

Section 3. Jurisdiction and Application

It is hereby declared the policy of the City of Greenbrier to consider the subdivision of
land and the subsequent development of the subdivided plat as subject to the control of
the City pursuant to the Comprehensive Development Plan, primarily the Land Use and
Major Thoroughfare Plan of the City for the orderly, planned, efficient, and economical
development of the City and the urban area surrounding it.

These regulations and development standards shall apply to the following forms of land
subdivision:

a. The division of land into three or more tracts, lots, sites, or parcels, any part of
which, when subdivided, shall contain less than three (3) acres in area; or

b. The subdivision of land, previously subdivided or platted into tracts, lots,
sites, or parcels.

These regulations shall apply to all forms of subdividing as defined in Article II and as
described above, and shall be equally applicable unless otherwise stated to all lands
inside and outside of the City’s limits which are within the territorial jurisdiction of the
City of Greenbrier, Arkansas as they may exist from time to time.
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ARTICLE 11
DEFINITIONS

Definitions not expressly prescribed herein are to be construed in accordance with
customary usage in municipal planning and engineering practices. Wherever used in this
Code, the word “may” is permissive, while the word “shall” will be interpreted in its
mandatory sense. For the purpose of interpreting this Code, certain words used herein are
defined as follows:

Alley: A minor public way used for utility easements and vehicular service access to the
back or the side of properties abutting a street.

Block: A parcel of land, intended to be used for urban purposes, which is entirely
surrounded by public streets, highways, railroad rights of way, public walks, parks,
drainage channels, or a combination thereof.

Bond: Any form of security including a cash deposit, surety bond, collateral, property, or
instrument of credit in an amount and form satisfactory to the City.

Building Lines: The phrase “building line” shall be the line within a property which
defines the minimum horizontal distance between the building and the adjacent property
line or edge of any bordering street, highway right of way, alley, or roadway easement
except for those used for private driveways serving a single residence such as for
pipe-stem lots, whichever is closer to the building.'

Cash Deposit: cash deposit (cash, cashier’s check, certified check, money order, or bank
draft)

City: City of Greenbrier, Faulkner County, Arkansas.

City Attorney, City Clerk, Mayor: Any office referred to in this Code by title, i.e., City
Attorney, City Clerk, Mayor, etc. shall be the person so retained by the City or elected to
this position, or his duly authorized representative.

Cul-de-sac: A local street with only one outlet and having an appropriate terminal for the
safe and convenient reversal of traffic movement.

Commission: The word “commission” or “Planning Commission” shall be the official
City Planning Commission of the City of Greenbrier, Arkansas.

Comprehensive Plan: The Comprehensive Development Plan for the City which has
been officially adopted to provide long-range development policies for the area subject to
urbanization in the foreseeable future and which includes, among other things, the plan
for land use, land subdivision, zoning, and traffic circulation.

" Ord. 19-06, July, 2006
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County Recorder: The County Recorder of Faulkner County, Arkansas.

Easement: A grant by the property owner of the use, for a specific purpose or purposes,
of land by the public, a corporation, or certain persons.

Engineer: A person duly authorized under the provisions of the Arkansas Engineering
Registration Act to practice the profession of engineering in the State of Arkansas.

Improvements: Any betterment of the existing conditions of the land, such as streets,
extension of utilities, grading or excavation, or other actions resulting in permanent
changes in the condition of the land.

Lot: A distinct and separate undivided tract or parcel of land having access on a public
street which is, or in the future may be offered for sale, conveyance, transfer, or
improvement as a building site.

Lot, Corner: A lot located at the intersection of and abutting on two or more streets.

Lot Depth: The mean horizontal distance between the front lot line and the rear lot line
measured at right angles or radial to the centerline of the street.’

Lot, Double Frontage: A lot which runs through a block from street to street and which
has two non-intersecting sides abutting on two streets.

Lot, Reverse Frontage: A double-frontage lot which is designed to be developed with the
rear yard abutting a major street and with the primary means of ingress and egress
provided on a minor street.

Lot Split: A lot-split is a dividing or re-dividing of land into two resulting parcels,
whether or not the land is a ‘lot’ within a recorded subdivision or is un-platted land,
provided that the division or re-division either results in one or both lots being smaller
than ten (10) acres or is the division of a lot or lots within a recorded subdivision, and
provided further that the lot-split does not involve the dedicating, vacating, widening,
narrowing, or change of alignment of any thoroughfare, street, alley, or easement, and
does not require the construction of any public improvements or utilities; if within a
recorded subdivision, the lot-split may include more than one lot provided that they are
within the same block of the subdivision and still result in only two newly described
parcels or lot. [See Article VII, also Part I, Article X, 6-A]3

Pavement Width: The portion of a street available for vehicular traffic; where curbs are
laid, it is the distance from back of curb to back of curb.

Plat, Preliminary: The phrase “preliminary plat” shall be any plat of any lot, tract or
parcel of land that is not to be recorded, but is only a proposed division of land that is

2 Ord. 06-00, May 2000
3 Ord. 11-08, Sept. 2008
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presented only for review and study by the City; and to provide the basis for installing
site improvements and utilities, and for dedicating and/or reserving land for public use.

Plat, Final: The phrase “final plat” shall be any plat of any lot, tract, or parcel of land
requested to be recorded in the deed and plat records of the County Recorder.

Replatting: The word “replatting” shall be the resubdividing of any part of a previously
platted subdivision, addition, or lot.

Right-of-Way: The usage of the term “right-of-way” for land platting purposes shall
mean that every right-of-way hereafter established and shown on a final plat is to be
separate and distinct from the lots or parcels adjoining such right-of-way and not
included within the dimensions or areas of such lots or parcels. Rights-of-way intended
for streets, crosswalks, water mains, sanitary sewers, storm drains, or any other use
involving maintenance by a public agency or public utility company shall be dedicated to
public use by the maker of the plat on which such right-of-way is established.

Setback: Distance between the building line and the property line or edge of any
bordering street, highway right of way, alley, or roadway easement except for those used
for private driveways serving a single residence such as for pipe-stem lots, whichever is
closer to the building.*

Street: A public right-of-way, either de jure or de facto (i.e., a private right-of-way upon
which the public has acquired a prescriptive easement for use as a public right-of way),
regardless of how it is designated, and whether dedicated to or accepted by the city or
county, which provides vehicular access to adjacent areas, including state highways, city
streets, county roads, statutorily created roads, and any other passageway utilitzed by the
general public for vehicular traffic, and with the exclusion of alleys.’

Street, Right-of-Way Width: The words “Street right-of-way width” shall be the shortest
distance between the lines which delineate the right-of-way of a street. It runs from
abutting property line to abutting property line.

Street, Local: The term “local street” shall be a street which is intended primarily to
serve traffic within a neighborhood or limited residential district, and which is not
necessarily continuous through several residential districts.

Street, Collector: The term “collector street” shall be a street which is continuous
through several residential districts and is intended as a connecting street between
residential districts and thoroughfares and business districts.

Streets, Arterial: The term “arterial streets” shall be the principal traffic thoroughfares
continuous across the City, which are intended to connect distant parts of the City or
adjacent thereto, and act as principal connecting streets with State and Federal highways.
Each arterial street is designated on the Major Thoroughfare Plan for the City.

* Ord. 19-06, July, 2006
> Ord 06-07, July, 2007
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Subdivider or Developer: Any individual, association, firm, corporation, or any agent
thereof dividing or proposing to divide land so as to constitute a subdivision as that term
is defined herein. The terms “sudbdivider” and “developer” shall be restricted to include
only the owner, equitable owner, or authorized agent of such owner or equitable owner,
or land to be subdivided. He or she is sometimes referred to herein as the “applicant”.

Subdivision: The word “subdivision” shall mean the division by platted lots or metes and
bounds of any tract or parcel of land situated within the planning jurisdiction of the City,
into three (3) or more lots or sites for the immediate or future purpose of conveyance or
development, or for laying out residential, commercial, or industrial lots, or for public use
or the use of purchasers or owners of lots fronting thereon or adjacent thereto; it also
includes resubdivision or replatting of land, lots, or tracts, but shall not include “lot-
splits” which result in only two newly described parcels.®

Subdivision, Classification: A subdivision is classified as a “minor subdivision” when it
contains six (6) or fewer lots and no streets, utilities, or other improvements are to be
made. All other subdivisions are classified as “major subdivisions”.

% Ord. 11-08, September 2008
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ARTICLE 111
DESIGN
Section 1. Conformance to Existing Plans

The purpose of this portion of the Code is to specify the basic and minimum requirements
for lots, blocks, streets, and other physical elements in new subdivisions. These
standards constitute the minimums which are to be observed by developers. In order that
the various purposes of this Code may be accomplished, all subdivisions hereinafter
established (1) shall conform with the various elements of the Comprehensive
Development Plan including the location of major thoroughfares and streets, and the
location of parks, playgrounds, schools, and other public sites, and appropriate land uses:
and (2) shall be designated to conform with the minimum zoning and building regulations
for the area in which the proposed subdivision is located.

Section 2. Suitability of Land

Lands subject to flooding or topographically unsuitable for residential property and
which the Planning Commission considers unsuitable for subdividing shall not be platted
for any use that may increase the danger to health, life, or property, or aggravate erosion
or flood hazards. If such land is in the proposed plat, this land shall be set aside for such
land uses as will not be affected by periodic flooding or unsuitable topographic
conditions unless adequate corrective measures are formulated by the developer and
approved by the Planning Commission.

Section 3. Design Where Future Resubdivision is Indicated

Whenever a parcel of land is subdivided and the subdivision plat shows one or more lots
containing more than one acre of land and there are indications that such lots will be
eventually resubdivided into small building sites, the Planning Commission may require
that such parcel of land allow for the future opening of streets and the ultimate extension
of adjacent streets. Easements provide for the future opening and extension of such
streets may be made a requirement of the plat.

Section 4. Large-Scale or Extraordinary Developments

The requirements of this Article may be modified in the case of large-scale community or
neighborhood unites, such as a housing project, mobile home park, suburban-estate or
recreational subdivisions, shopping center, or planned unit development of mixed uses
which are not subdivided into customary lots, blocks, and streets. Plans for all such
developments shall be presented to the Planning Commission for review and approval
prior to the commencement of construction. After approval is granted, a plat in proper
form for recording shall be submitted to the County Recorder.
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Section 5. Provision of Land for Public Use

The Planning Commission may require reservation of suitable sites for public uses
indicated on the Comprehensive Development Plan for a period of up to twelve (12)
months after the filing of a Letter of Intent to Develop by the subdivider. Such
reservations shall be referred to the appropriate public board, commission, or body
having jurisdiction or financial responsibility, to permit the opportunity to acquire said
sites either through purchase, taking an option, or the filing of condemnation proceedings
under the power of eminent domain. The failure or refusal of any public entity to acquire
lands designated as suitable sites for public uses within twelve (12) months of the filing
of the letter of intent to develop by the subdivider shall relieve the subdivider of any
responsibility to hold such land for future public purposes.

Section 6. Subdivision Design Standards

The quality of design of the urban area is dependent on the quality of design of the
individual subdivisions that comprise it. Good community design requires the
coordination of the efforts of each subdivider and developer in the urban area. Therefore,
the design of each subdivision shall be prepared in accordance with the principles
established by the Comprehensive Development Plan for land use, traffic circulation,
community facilities, and public utility services, and in accordance with the following
design standards.

A. Streets

The arrangement, character, extent, width, grade, and location of all streets shall conform
to all of the elements of the Comprehensive Development Plan and shall be designed in
accordance with the following provisions:

Local residential streets shall be laid out so that their use by through traffic will be
discouraged. The arrangement of the streets shall be such as to cause no hardship in the
subdividing of adjacent properties. The Planning Commission may require the dedication
of street right-of-ways to facilitate the development of adjoining properties.

Where the plan to be submitted includes only part of the tract owned or intended for
development by the subdivider, a tentative plan of a proposed future street system for the
unsubdivided portion shall be prepared and submitted by the subdivider. Furthermore,
proper access in the form of stub streets or temporary dead-end streets shall be provided
to adjacent unplatted property unless, in the judgment of the Planning Commission,
topographic conditions or similar physical impediments preclude reasonable provision of
such access, or alternate routes of access are, or will be available in the future.

Whenever a subdivision abuts or contains an existing or proposed major street, the
Planning Commission may require service streets, reverse frontage with screen planning
contained in a non-access reservation along the rear property line, deep lots, or such other
treatment as may be necessary for the adequate protection of residential properties and to
afford separation of through and local traffic. There shall be no reserve strips controlling
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access to streets, except where the control of such strips is definitely placed with the City
under conditions approved by the Planning Commission.

Street systems in new subdivisions shall be laid out so as to eliminate or avoid new
perimeter half-streets. The Planning Commission may authorize a new perimeter street
where the subdivider improves and dedicates the entire required street right-of-way width
within his own subdivision boundaries.

The street names shall require the approval of the Planning Commission. Streets that
obviously are in alignment with streets already existing and named shall be given the
name of the existing street.

1. Right-of-Way Widths

The right-of-way width shall be the distance across a street from the property line
to property line. The minimum street right-of-way width shall be as follows:

Arterials 100 feet
Collector Streets 60 feet
Local Commercial Streets 60 feet
Local Residential Streets 50 feet
Alleys 20 feet
Cul-de-sacs (residential) 100 feet diameter

Cul-de-sacs or courts designed to have one end closed should be no more than
twelve hundred (1200) feet long without special permission of the Planning
Commission. Such streets will be provided at the closed end with a turnaround of
not less than eighty (80) feet roadway diameter (outside to outside of roadway
surface)

Subdivisions that adjoin existing streets shall dedicate additional right-of-way to
meet the minimum street right-of-way requirements. Where any part of the
subdivision is on both sides of the existing street, the entire required right-of-way
shall be dedicated. Where the subdivision is located on only one (1) side of an
existing street and the land across the street from the proposed subdivision has
been subdivided or developer, the subdivider is required to provide ‘2 right-of-
way width on his side of the roadway.

Where the subdivision is located on only one (1) side of an existing street and the
land across the street from the proposed subdivision has not been subdivided or
developed, the subdivider is required to provide enough additional right-of-way
on his side of the street to bring the total right-of-way to a width of not less than
fifty (50) feet.
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2. Street Grades

The minimum grade for all streets shall be 0.3% unless the developer offers a
suitable design for draining the street of surface storm water.

The maximum grade for all streets, or portions thereof, shall be 10% unless
exempted by the Planning Commission for good cause and upon other limitations,
conditions, or restrictions as the Planning Commission deems appropriate to
substitute or impose.

3. Intersections

The center line of no more than two (2) streets shall intersect at any point. Street
intersections shall be as nearly at right angles as possible, and no intersection shall
be at an angle of less than 60 (sixty) degrees.

Curb radii at street intersections shall not be less than twenty (20) feet; unless
trees or utility poles require less; and where the angle of a street intersection is
less than seventy-five degrees, the Planning Commission may required a greater
curb radius. When necessary to permit the construction of a curb having a
desirable radius without curtailing the sidewalk at a street corner to less than
normal width, the property line at such street corner shall be rounded or otherwise
set back sufficiently to permit such construction.

Proposed new intersections along one side of an existing street shall, wherever
practicable, coincide with any existing intersections on the opposite side of such
street. Street jogs with centerline offsets of less than 125 feet shall not allowed
unless special circumstances warrant a variance as specifically approved by the
Planning Commission.

Where any street intersection will involve earth banks or existing vegetation
inside any lot corner that would create any traffic hazard by limiting visibility, the
developer shall cut such ground and/or vegetation in connection with the grading
of the public right-of-way to the extent deemed necessary to provide an adequate
sight distance.

4. Horizontal Curves

Curvilinear streets are recommended for residential and collector streets in order
to discourage excessive vehicular speeds and to provide attractive vistas.
Whenever a street changes direction or connecting street lines deflect from each
other by more than ten (10) degrees; there shall be a horizontal curve. To ensure
adequate distance, the minimum center line radii for horizontal curves shall be as
follows:
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Arterial Streets: 300 feet
Collector Streets: 200 feet
Local Service Streets: 100 feet

Between reverse curves there shall be a tangent having a length of not less than
one hundred (100) feet.

5. Street Lighting

All streets, whether new or merely improved (such as widening, paving, or curb
and guttering by the developer) and which are considered to be part of any
proposed subdivision development, shall have proper street lights installed by,
and at the expense of the developer, as follows:

On new or existing utility poles which are erected for the purpose of carrying
electrical lines, telephone lines, and/or cable TV lines, and/or supporting traffic
signals, the developer may install, a cause to have an electricity company install, a
suitable light fixture which shall conform in design, size, wattage, and type to
those currently or most recently installed by the City; said light fixtures shall be
installed at such height as will accommodate other existing or planned uses (such
as transformers) while still meeting the City’s need for proper street lighting.
Spacing of such street lights shall be provided, below:

In subdivisions in which electric, telephone, and/or cable-TV lines are, or will be,
installed underground and where there are, therefore, no utility poles for the
addition of street light fixtures, developers shall be responsible for the
construction of both poles and fixtures; in such instances the light itself shall be
installed at a height of fifteen (15) feet above the surface of the street, and shall
conform in design, size, wattage, and type to those currently or most recently
installed by the City.

Unless otherwise approved by the City as part of the preliminary or final plat
approval, the general requirement shall be that the street lights shall be spaced no
more than 200 feet from other new or existing street lights.

The developer shall be responsible for initially providing the street lights, as
provided above; after the streets are accepted by the City of Greenbrier, all
subsequent maintenance expenses associated with the street lights will be paid by
the City. Once said streetlights are properly installed, all costs of operation of
same will be paid by City.

6. Speed Humpsl.

All streets which are either characterized as, or which meet the criteria of, “Local
Residential Streets” (as opposed to “Arterials” and “Collector Streets”, which are

"' Ord 07-12, December 2012.
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B.

not subject to this requirement), shall be designed and constructed to incorporate
speed bumps to meet the below specifications, which speed bumps shall be
clearly shown and identified on all preliminary and final plats submitted to the
City and City Planning Commission, and the completion of which shall be
secured by appropriate performance bond and/or agreement with the City in the
same manner as all other proposed capital improvements for public use and
dedication. Speed humps shall be constructed of the same material as the surface
of the street which they are respectively located.

The standards for the location, size, and shape of speed humps may be
respecified, and/or revised from time to time, by the City Engineer or the head of
the City Street Department according to the current needs of the City such as
speed limits, and until that time the following default standards shall apply:

1) Except for a 12” wide drainage gutter along each side of the street which
shall be level with the rest of the street, speed humps shall otherwise
extend from shoulder to shoulder or from curb to curb (on curb and gutter
streets).

2) Speed humps shall have a 4” crest (along the approximate center line
extended from one side of the street to the other), subject to a tolerance of
17, and shall be 12> wide (i.e., a 4” rise from regular street level to the
crest on each side of the speed hump).

3) Where required, speed humps shall be located in the approximate middle
of a length of street measured from the center of one intersection to the
center of the next intersection, cul de sac, street stub, or street end; the
exact location of a speed hump may be varied from the precise middle
with the approval of the City Planning Commission or the City Council,
considering the proposed location of driveways, lot lines, fire hydrants, or
any other physical improvements of the subdivision, provide that the
maximum distance from the center (crest) of a speed hump and the center
of the next speed hump, intersection, or terminus, shall be at the direction
of the Planning Commission.

Alleys

Alleys may be required at the rear of all lots to be used for business purposes, but shall
not be provided in residential blocks except where the subdivider produces evidence
satisfactory to the Planning Commission of the need for alleys.

The width of an alley shall be not less than twenty (20) feet.
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Where alleys are provided:

1) Intersections and sharp changes in alignment shall be avoided.

2) Dead-ends shall be avoided where possible.

C. Easements

Easements across lots or centered on rear or side lot lines shall be provided for utilities
where necessary and shall be at least ten (10) feet wide.

Where a subdivision is traversed by a water course, drainageway, channel, or stream,
there shall be provide a storm water easement or drainage right-of-way conforming
substantially with the lines of such water course, and such further width or construction,
or both, as will be adequate for the purpose. Parallel streets may be required in
connection therewith. No building or structure may be erected over or in an easement.

D. Blocks

The lengths, widths, and shapes of blocks shall be determined with due regard for the
following:

1. Provision of adequate building sites suitable to the special needs of the type of use
contemplated.

2. Zoning requirements as to lot sizes and dimensions.
3. Needs for convenient access, circulation, control, and safety of street traffic.
4. Limitations and opportunities of topography.

Blocks of less than four hundred (400) feet in length or more than one thousand two
hundred (1,200) feet in length are discouraged except as the terrain itself makes blocks of
other length desire able. When a block exceeds six hundred (600) feet in length, the
Planning Commission may required a dedicated easement not less than fifteen (15) feet in
width and a paved crosswalk not less than four (4) feet in width to provide pedestrian
access across the block.

Blocks used for residential purposes should be of sufficient width to allow for two tiers of
lots of appropriate depth. Blocks intended for business and industrial use should be of a
width suitable for the intended use, with due allowance for off-street parking and loading
facilities.

E. Lots

The shape of residential lots shall not be required to conform to any stated pattern. The
Planning Commission shall judge lot shape on the type of development and on the use to
which the lots will be put.

112



Corner lots for residential use shall have extra width to permit appropriate building
setback from and orientation at both streets. Setback requirements shall be measured
from the property line or from the edge of any bordering street, highway right of way,
alley, or roadway easement except for those used for private driveways serving a single
residence such as for pipe-stem lots, whichever is closer to the building.

Lot dimensions:

1) Lots within the city limits shall conform to the requirements of the Zoning
Ordinance (Part 1)

2) Lots not served by sanitary sewer/and or public water supply shall be of
sufficient size to conform to the regulations and specifications of the Arkansas
State Health Department.

3) The minimum building setback line shall be not less than twenty-five (25) feet
from the right-of-way of any street (front, back or sides). >

4) Each lot must have a minimum lot depth of one hundred feet (100°)*
Side lot lines should be approximately at right angles or radial to street lines.

Double frontage and reverse lots should be avoided except where they are needed to
provide for the separation of residential development from traffic arteries or to overcome
specific disadvantages of topography and orientation. A planting screen easement of at
least ten (10) feet shall be provided along the portion of the lots abutting such traffic
artery or other use where screening is required. There shall be no right of access across a
planting screen easement. At the discretion of the Planning Commission, the developer
may substitute for an easement and a planting screen which will appropriately screen and
be harmonious with residential or other neighborhood elements; but there shall still be a
restriction upon the right of access, and such restriction shall be clearly designated on the
plat and Bill of Assurance.

In residential districts which abut railroad rights-of-way, a buffer strip of at least 25 feet
in depth in addition to the normal depth of the lot required in the district shall be provided
adjacent to the railroad right-of-way. This strip shall be part of the platted lots and shall
be designated on the plat: “This strip is reserved for screening. The placing of structures
hereon is prohibited.” Additionally, rear yard setbacks shall not include this area.

The size of properties reserved or laid out for commercial or industrial uses should be
adequate to provide for off-street parking facilities and services required by the type of
use and development contemplated. When developed within the city limits, they shall
confirm to the Zoning Ordinance.

2 Ord. 05-00, May, 2000
? Ord. 06-00, May, 2000
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ARTICLE 1V
IMPROVEMENTS
Section 1. General Provisions

Every subdivider shall be required to install streets, utilities, and public improvements in
accordance with the following standards and specifications. All projects shall be
constructed according to the approved plans and specifications of a Registered
Professional Engineer. When the improvements required by these rules and regulations
have been completed and installed, the Registered Professional Engineer shall submit a
letter to the Mayor certifying improvements and installations have been made in
accordance with approved construction plans, specifications, drawings, and the standards
established by the City, and are functioning properly. Additional inspections shall be
made in accordance with other applicable ordinances.

The Mayor or his designated representative shall then inspect those facilities,
improvements, and installations for conformance with plans and specifications. If such
final inspection reveals that there are any defects or deficiencies in such improvements as
installed or that the improvements different from the final engineering plans and
specifications, the Mayor shall notify the subdivision engineer and contractor in writing
of such defects, deficiencies, or deviations. The subdivider shall, at his expense, correct
such defects or deviations within six (6) months of the date of notification. When such
defects, deficiencies, or deviations have been corrected, the subdivider shall notify the
Mayor in writing that the improvements are again ready for final inspection.

A Maintenance Bond, or other suitable security as described in this Article under Section
3, Subsection C, Item 4 (being cash or letter of credit), for the purpose of securing
maintenance for the time and extent required by this section, shall be furnished by the
subdivider to cover all construction and improvements under the jurisdiction of review
and approval of the City of Greenbrier; however, such bond or alternate security for
maintenance shall only be required for subdivisions which are required to install curb and
gutter. All other public utilities installed in a development shall be subject to the
administrative review and bonding procedures as set out by the respective public utilities
and shall not be subject to the provisions of this section of these regulations. '

Subdividers shall furnish to the City a Maintenance Bond, or suitable alternative security
for maintenance, as provided above, covering any defects in materials and workmanship
for the required improvements installed, or cause to be installed, by that subdivider, in the
amount of fifty percent (50%) of the total cost of those improvements; there shall be a
presumption that any damage to, or deterioration of any improvements within the
required maintenance period is the result of defects in materials and/or workmanship.
The bond(s) or alternate security shall be in full force and effect for not less than one year
from the date of the letter from the Mayor certifying that all improvements have been
completed and approved, and further stating that any and all defects in materials and

' Ord 25-06, October 2006
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workmanship shall be corrected by the subdivider by the end of the bond period or
termination of alternate letter of credit. Work performed under the terms of the
Maintenance Bond, or alternate maintenance security, shall be approved by the Mayor. 2

Section 2. Streets and Street Name Markers

The subdivider of any subdivision designed to be used for residential, commercial,
industrial, or other purposes shall lay out, grade, and otherwise improve all streets that
are designated on the approved plat or that directly serve the subdivision in accordance
with the specifications of the City.

Street pavement widths shall be as follows:

Where curb and guttering are used (the indicated width being measured from the back of
curb to back of curb)

Arterials 48 feet
Collector Streets 36 feet
Local Residential Streets 27 feet
Local Commercial Streets 36 feet

Where curb and guttering are not used (the indicated width being the actual paved
surface, with an additional three foot (3”) gravel shoulder required on each side of the
paved surface):

Arterials 44 feet
Collector Streets 33 feet
Local Residential Streets 23 feet
Local Commercial Streets 32 feet

The subdivider shall bear the cost of paving the street as required herein of widths up to
36 feet. Hence, the subdivider shall pay for local residential, commercial, and collector
streets. For an arterial street, the subdivider shall receive financial assistance from the
City or other public body to pay the pro rata share of the cost of the street width in excess
of 36 feet.

All streets and bridges shall be constructed utilizing the following specifications as
administered by the City Street Department.

A. Asphalt Street Standards.

The subsurface grade shall consist of eight (8) inches of compacted gravel.
Gravel base shall consist of a natural or artificial mixture of gravel and soil mortar
uniformly well-graded from course to fine and so proportioned as to meet all State
Highway Department requirements for “Bank Run Gravel” or SB-2. The gravel

2 0rd 25-06, October 2006
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is to be compacted in keeping with the Arkansas Highway and Transportation
Department Standard Specifications, Section 302. The surface grade shall consist
of two (2) inches, after rolled, of hot mix or one course of asphalic concrete.

Concrete Street Standards

Base course or subgrade is to compacted in keeping with the Arkansas Highway
and Transportation Department Standard Specifications, Section 302. Concrete
pavement is to be constructed according to Section 501, Portland Cement
Pavement Specifications.

Concrete is to be 3,000 Ibs. (psi) comprehensive strength placed on a thoroughly
compacted and graded subgrade.

Concrete is to be poured in separate lanes (maxium width of fifteen (15) feet).
Transverse joints shall be of two (2) inches wide felt strip, one-sixteenth (1/16) to
one-quarter (1/4) inch thick at fifteen (15) feet intervals for contraction joints.
The poured surface grade shall have a minium thickness of six (6) inches of
concrete.

Reinforcing tie bars, where required, shall be in general conformance with
Portland Cement Association recommendations.

Curbs and Gutters

Subdivisions shall be exempt from the curb and guttering requirement if the entire
subdivision lies more than one-quarter (1/4) mile outside the city limits
established at the time the preliminary plat for the subdivision is approved by the
Planning Commission; if this exemption is claimed, the preliminary plat must
contain the following certification by a licensed surveyor, otherwise the
exemption is deemed waived:

SURVEYOR’S CERTIFICATE OF LOCATION FOR CURB AND GUTTERING

This certifies that the undersigned, a land surveyor, licensed and qualified in Faulkner
County, Arkansas, has determined as of the date of execution hereof, that the entire
subdivision herein lies more than one quarter (1/4) mile outside the City of Greenbrier
city limits as established at the time of the execution hereof.

Signed: /s/

Date of Execution, Name, Registered Land Surveyor #, Arkansas
The subdivider shall provide permanent four (4) inch concrete curbs with twenty-

four (24) inch integral concrete gutters or standard rolled curbs. Asphalt curbs
shall not be substituted.
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D. Bridges

All subdivisions shall be provided with box culverts or bridge structures when the
runoff exceeds that which can be accommodated in drainage pipes. Box culverts
and bridges which cross City rights-of-way need not extend to the right-of-way
but shall be of sufficient width to accommodate the full width of the street
construction and provide pedestrian walks on both sides. The structures shall be
designed by a Registered Engineer whose stamp shall appear on the plans. The
structure shall be constructed of reinforced concrete. Decking shall either be
poured-in-place concrete or precast decking. Guard rails or handrails shall be
used when structures do not extend out to the right-of way-line. All materials and
construction specifications shall be in accordance with the standard specifications
of the Arkansas State Highway Department.

E. Street Name Markers

Street name markers shall be installed by the City at the developer’s expense.
The design of the markers and signs shall conform to the City’s standards.

Section 3. Water Lines

The City Water & Sewer Department shall administer the regulations provided herein on
behalf of the City.

All subdivisions shall be provided with water supply and distribution systems approved
by the City and meeting the requirements of the State Health Department.

The water supply and distribution system shall be designed to provide the anticipated
water consumption within the subdivision, including fire protection. Recognized
engineering design criteria shall be used to design the system.

Fire hydrants shall be installed by the Subdivider and shall be located so as to adequately
protect each new lot in the subdivision.

It shall be the responsibility of the subdivider to install on each lot, at the subdivider’s
expense, a box, setter, and tap to the water main, all of which shall meet the city’s then
existing specifications and construction standards. In addition, the location of such shall
be indicated on the final plat, and the installation of all such boxes, setters, and taps shall
be either completed or included in any performance bond, irrevocable letter of credit, or
cash deposit which is posted to secure completion of all public improvements necessary
for final plat approval. Provided, however, that this provision shall not apply to any
subdivisig)n which has, as of the effective date hereof, already received preliminary plat
approval.

? Ord. 06-06, January 2006
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Section 4. Sanitary Sewers

The City Water & Sewer Department shall administer the regulations provided herein on
behalf of the city.

All subdivisions shall be provided with an approved sewage collection and treatment
system. Connection with the City’s sanitary sewer system shall be required except where
the Planning Commission determines that such connection would require unreasonable
expenditure when compared with other methods of sewage disposal.

If a sanitary sewage treatment system or septic tank system is to be installed, the plans for
said system shall be approved by the State Department of Health prior to apprvaol of the
final plat by the Planning Commission.

The sewage collection system shall be designed to handle the anticipated flow of sewage
from within the subdivision, including development of future sections of the same
subdivision and adjacent areas within the same drainage basin or pump station service
area. Recognized engineering design criteria in accordance with the requirements of the
State Department of Health shall be used to design the system.

Section 5. Drainage

All subdivisions shall be provided with a storm drainage system that is designed and
constructed to handle rainfall runoff that originates in or traverses the subdivision. Storm
drainage for residential areas, for shopping centers, industrial areas, and highway
commercial areas, shall be designated for a ten-year rainfall frequency. The quantity of
runoff shall be calculated using the rational method of computation. Cross drains shall be
provided to accommodate all natural water flow, and shall be of sufficient length to
permit full width roadway and the required slopes. The size openings to be provided
shall be determined by Talbot’s formula, but in no case shall the pipe be less than twelve
(12) inches. Cross drains shall be built on a straight line and grade, and shall be laid on a
firm base but not on rock. Pipes shall be laid with the spigot end pointing in the direction
of the flow and with the ends fitted and matched to provide tight joints and a smooth
uniform invert. They shall be placed at a sufficient depth below the roadbed to avoid
dangerous pressure of impact, and in no case shall the top of the pipe be less than one
foot below the roadbed. These standards shall apply to the design of outfall structures
and facilities.

Street crowns shall not be flattened, or warped from one side of the street to the other for
the purpose of causing water to flow from one side of the street to the other. The storm
drainage system shall include curbs and gutters on all streets with drop inlets spaced
according to acceptable engineering design principles. In general, rainfall that cannot be
handles in streets shall be put into pipe or lined channels, except major outfall channels
which handle water from drainage areas beyond the subdivision being constructed.

No open drainage channels shall be constructed within the area dedicated as public streets
and alleys.
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The developer / subdivider shall pay all costs of the internal drainage system, including
the cost of facilities to handle water coming into the subdivision from lands owned by a
person other than the developer. The City may participate in the cost of oversized storm
sewer lines (above 60-inch) diameter.
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ARTICLE V
PROCEDURE
Section 1. General Provisions

A subdivider proposing to make or have made a subdivision within the territorial
jurisdiction shall not proceed with any construction work on the proposed subdivision,
including grading, before obtaining preliminary plat approval; nor shall he attempt to
record the plat of the subdivision or any part therof prior to obtaining final plat approval
from the Planning Commission. All costs associated with submittal of preliminary plat
information shall be incurred by the owner.

The combining or joining of subdivision lots, or portions thereof, for use as a single lot,
or any change in the number of lots or of lot dimensions in any approved subdivision,
shall be accomplished by the re-platting of the subdivision; some or all of the procedures
for platting of subdivision, as hereinafter set forth, shall apply, to wit: if re-platting
involves the creation, elimination, relocation, or change in design of any public
improvements, then such re-plat shall be treated an regulated in the same manner as a
major subdivision except that the Planning Commission may waive any professional
certifications which they deem unnecessary by reason of previous certification and
minimum effect thereupon by the proposed re-plat, and any re-plat which does not
involve public improvements in any way shall be handed in the same manner as a minor
subdivision.'

Section 2. Preliminary Plat

When any subdivision of a tract of land is proposed to be made, the subdivider or his
agent shall submit to the Planning Commission a letter of intention which may at the
option of the subdivider include a preliminary sketch plan. The subdivider’s letter shall
indicate the location and size of the tract, the proposed time schedule, the date on which
the subdivider deems important for recognition by the Planning Commission.

If the proposed subdivision is a portion of a tract which is later to be subdivided in its
entirety, then a tentative master plan for the entire subdivision shall be submitted with the
preliminary plat of the portion first to be subdivided. The master plan shall conform in
all respects to the requirements of the preliminary plat, except that it may be on a scale of
not more than 1” =400, and all dimensions may be scaled.

Upon review of the letter of intention, the Planning Commission may recommend a Pre-
Application conference to be held between the subdivider, a committee of the Planning
Commission, and/or the Planning Commission’s designated agents for land planning and
engineering.

"' Ord 05-04, May, 2004
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Pre-Application Conference

When a major subdivision of a tract of land within the Planning Commission’s
jurisdiction is proposed, the subdivider is urged to consult early and informally
with the administrative staff of the City and/or designated members of the
Planning Commission. The subdivider may submit sketch plans and dates
showing existing conditions within the site and in its vicinity and the proposed
layout and development of the subdivision.

At such meeting, the general character of the development will be discussed, and
items will be included concerning zoning, utility service, street requirements, and
other pertinent factors related to the proposed subdivision.

Submission Requirements

The next required step in the process is the submission of an Application for
Preliminary Plat Approval. The Application shall be submitted to the Planning
Commission not fewer than ten (10) days prior the regular Planning Commission
meeting at which it is to be considered, and shall consist of:

1) A letter of intention,

2) Five (5) copies of the plat, plans, and data as specified in Article
VI, Section 1.

3) A Statement signed by the registered engineer preparing the plat
that he, has to the best of his ability, designed the subdivision in
accordance with the Comprehensive Plan, with which he is
completely familiar, and in accordance with the ordinances and
regulations governing the subdivision of land except where an
exception is requested in writing and the reasons for which are
clearly stated.

4) A filing fee as specified in Article VIII, Section 2.
Preliminary Approval

After the Planning Commission has reviewed the preliminary plat and
construction plans and any required changes the applicant shall be advised of any
required changes and/or additions. The Planning Commission shall approve,
approve conditionally, or disapprove the preliminary plat within 30 days or next
Council meeting from the date of receipt thereof, or the preliminary plat shall be
deemed approved, unless the subdivider stipulates in writing to the Planning
Commission that additional time is allowed. If disapproved, the preliminary plat
shall be returned to the subdivider with a written statement as to the reasons for
disapproval.
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The Planning Commission’s approval of a preliminary plat shall be deemed as an
expression of approval of the layout submitted on the preliminary plat as a guide
to the installation of streets, water, drainage, sewer, and other required
improvements and utilities, the dedication or reservation of public lands, and the
preparation of the final plat. Approval of the preliminary plat shall not
constitute automatic approval of the final plat.

When the Planning Commission finds that the preliminary plat, together with the
site improvements plan, meets all the requirements of this Code, it shall approve
the plat by placing a stamp of Preliminary Plat Approval upon the preliminary
plat. The stamp of Preliminary Plat Approval shall read:

“This plat has been given preliminary plat approval only, and has not been
approved for recording as a public record. This certificate shall expire on
(date).”

Such stamp of approval shall bear the signature of the Chairman of the Planning
commission, and shall be dated.

One copy of the preliminary plat and plans will be retained in the Commission’s
files; one copy each retained by the City Sewer, Greenbrier Light and Water
Company, Gas Company, and Telephone Company, and the fifth copy will be
returned to the subdivider.

Authorization to Proceed

Receipt of an approved or conditionally approved copy of the preliminary plat,
together with an approved copy of the improvements plan shall constitute
authorization of the Planning Commission for the subdivider to proceed with the
preparation of the final plat, the installation of improvements, and the staking out
of lots and blocks. The subdivider, after conditional approval of the preliminary
plat, shall complete all improvements required under this Code.

Expiration of Preliminary Plat Approval. If, at the end of twelve months from the
date of approval of the Preliminary Plat, the Planning Commission decides that
the subdivider has done an insufficient amount of work in respect to the required
improvements to the property, the preliminary plat approval will expire, and
further development work will require the approval of another preliminary plat.
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Section 3. Final Plat

When the requirements of this Code have been satisfied and while the Preliminary Plat
Approval is in effect, the subdivider may submit to the Planning Commission an
application for review and approval of the final plat. All costs associated with submittal
of the final plat shall be at the owner’s expense.

A. Submission Requirements

At least ten (10) days prior to the meeting at which it is to be considered, the
subdivider shall submit an application which shall consist of:

1.

A letter of application requesting review and approval of the final
plat.

The final plat in an original tracing or reproducible and four prints,
and other documents as specified in Article VI, Section 2.

A filing fee as specified in Article VIII, Section 2.

Assurance that all required improvements to the subdivision have
either been completed or will be adequately secured by a cash
deposit, performance bond, or irrevocable letter of credit as
required by Subsection C, below. If a certificate of completion
will be used, then a copy of the same, executed by the subdivider,
shall be provided to Code Control by the above deadline to permit
adequate time for inspection of the subdivision prior to final plat
approval by the Planning Commission. If all improvements have
not been completed, then the subdivider shall provide to Code
Control, by the above deadline, a list of items not yet completed,
indicating when they are expected to be completed, and which
improvements will be secured by a deposit, bond, or letter of
credit, along with a copy of all related documents (any cost
estimates, quotes or bids, bond document, letter of creditz, etc.), to
enable Code Control and the City Attorney to determine the
sufficiency thereof; if a cash deposit (cash, cashier’s check,
certified check, money order, or bank draft) will be used, it may be
tendered at any time prior to final plat approval, but the withdrawal
rate for partial completions, if proposed by the subdivider, must be
furnished to Code Control by the above deadline. Any
determination by Code Control or the City Attorney that the
proposed security is insufficient may, depending on the degree of
inadequacy, constitute grounds for withholding submission of the
final plat to the Planning Commission and/or to the Greenbrier
City Council until all deficiencies are first cured; however if the

2 See EXHIBIT A in APPENDIX for example of acceptable letter of credit.
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disagreement between the subdivider and Code Control is over the
estimated cost of completion of improvements or the withdrawal
rate for a cash deposit, then the matter may be submitted to the
Planning Commission for its review and determination.

See EXHIBIT A, in APPENDIX for example of an acceptable letter
of credit.

Approval by Planning Commission

The final plat of the proposed subdivision shall be submitted to the Planning
Commission for final approval within twelve (12) months of the date on which
the preliminary plat was approved. If not submitted or final approval within such
time, the preliminary plat shall be considered having been abandoned, unless the
Planning Commission agrees to an extension of time.

If the subdivider requests permission to develop only a portion of the property for
which the preliminary plat was approved, the Planning Commission may grant
approval of a final plat for said portion alone.

The Planning Commission shall approve or disapprove the final plat within thirty
(30) days of receipt thereof; otherwise said final plat shall be deemed to have been
approved, and the certificate of said Planning Commission as to the date of
submission of said final plat for approval and as to the failure to take action
thereon within such time shall be sufficient in lieu of approval. Disapproval of
the plat shall be transmitted to the subdivider with the reasons therfor within a
reasonable time after the meeting at which the plat was disapproved.

The original plat and all copies shall be retained and distributed in accordance
with the provisions contained in paragraphs C and D, below.

Approval of the final plat by the Planning Commission shall not constitute
the acceptance by the public of the dedication of any streets or other public
ways or grounds, nor does it constitute authority for the plat to be recorded.

Upon approval by the Planning Commission, the plat will be reviewed in
accordance with the provisions contained below in paragraph C.

Acceptance of Public Dedications

Before the Final Plat is recorded in the office of the County Recorder, an
agreement shall be reached between the subdivider or his agent and the City
Council. Said agreement shall be with regard to the installation of any street
improvements or utility construction called for in the subdivision plat; the
dedication and/or reservation of lands for public use; the dedication and
acceptance of utilities and public improvements; and other agreements as required
in the Planning Commission’s approval of the plat. The City Council must

124



receive one of the following prior to accepting the public dedications and before
the final plat will be eligible for recording:

1. A certificate submitted by the subdivider and approved by the City
Council, stating that all required improvements and installations to
the subdivision have been made, added, or installed; or

2. A cash deposit in the full amount as determined by the City,
necessary to complete the improvements and installations in
compliance with this Code for the portion of the subdivision for
which final plat approval is sought. Such cash deposit may be
withdrawn in direct proportion to the amount of work completed as
approved by the City; or

3. An executed agreement with the City which shall:

a. Be in an amount determined by the City to be sufficient to
complete the improvements and installations for the
subdivision in compliance with this Code.

b. Specify the time for the completion of the improvements
and installations.

c. Be accompanied by a performance bond or by an
irrevocable letter of credit from a financial institution
acceptable to the city, either of which shall be satisfactory
to the City Attorney as to form, sufficiency, and manner of
execution’. The period of time shall be specified in the
resolution approving the final plat and shall be incorporated
in the bond, and shall not in any event exceed two (2) years
from the date of final approval.

d. The said executed agreement shall be substantially as
shown on EXHIBIT B, in APPENDIX.*

4, It shall be the responsibility of the subdivider or his agent, following
final plat approval by the City Planning Commission, to notify the City
Attorney not less than two weeks prior to a regularly scheduled City
Council meeting, of which of the three methods described in paragraphs
(1), (2) or (3), above, the subdivider intends to use to obtain City Council
approval of public dedications included in the said final plat. This is to
enable the City Attorney to consult with department heads and/or city
official to determine the adequacy of any proposed bond, letter of credit

® Ord 18-05, November 2005
* Ord 20-06, August 2006
> Ord 11-05, March, 2005 (entire #4)
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or cash deposit, and to prepare the appropriate legislation and other
documents prior to the filing deadline for the City Council meeting.®

a. If the subdivider or agent elects to use method number 1 (above),
then a copy of the certificate of completion must be signed by
the subdivider or agent either prior to the filing deadline or at the
scheduled City Council meeting; the certificate of completion
may be furnished by the subdivider to the City Attorney at least
ten days prior to the City Council meeting, or one will be
prepared by the City Attorney provided that all necessary
information is first provided to the City Attorney at least two
weeks prior to the council meeting.

b. If the subdivider or agent elects to use method number 2 (above),
then a determination must first be made by the appropriate city
departments (streets, sewer, water, etc.) of the estimated costs of
completion of all improvements, and the recommended
withdrawal rate for partial completion as they deem appropriate;
all such determinations must be provided to the City Attorney at
least two weeks prior to the council meeting.

c. If the subdivider or agent elects to use method number 3 (above),
then a copy of the proposed performance bond or irrevocable
letter of credit, along with the proposed deadline for completion
of improvements, must be furnished to the City Attorney for
review at least two weeks prior to the city council meeting.’

D. Recording

Upon approval of the final plat and acceptance of the public dedications by the
City Council, the subdivider shall have the final plat recorded in the office of the
Circuit Clerk. The subdivider shall pay all fees in connection with the recording
of said plat.

The final plat shall be filed in the office of the Circuit Clerk within two (2) years
after approval by the Planning Commission; and if not filed within such time, said
approval shall be considered as having been abandoned.

Upon recording the plat, the City shall retain the original tracing, and/or
reproducible copy and one copy for the Planning Commission’s files, one copy
shall be forwarded to the Tax Assessor and one copy shall be returned to the
subdivider.

% Ord 18-05, November 2005 (second sentence)
7 Ord 18-05, November 2005
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ARTICLE VI
PLAT REQUIREMENTS

Section 1. Preliminary Plat

Six (6) copies of the preliminary plat are to be submitted to the Planning Commission.
The preliminary plat shall be drawn clearly and legibly at a scale of 30, 40, 50, 60, or
100’ feet to the inch, but not smaller than 100’ feet to the inch, and shall show or be
accompanied by the following information:

a.

b.

Name of subdivision;
Name and address of owner of record, subdivider, surveyor or engineer;
North point, graphic scale and date;

Vicinity map showing location and acreage of subdivision; this may be a
scale other than 1 = 100’;

Exact boundary lines of the tract by bearing and distances;
Names of adjoining landowners and platted subdivision;

Existing streets, buildings, water courses, railroads, culverts, utilities and
easements on and adjacent to the tract;

Proposed design including streets and alleys with proposed street names,
lot lines with appropriate dimensions, easements, land to be reserved or
dedicated for public use, and land to be used for purposes other than
residential.

Block numbers and/or lot numbers;
Minimum building front yard setback lines;

The present zoning classification, if any, on the land to be subdivided and
on the land to be subdivided and on the adjoining land; and a designation
of the proposed uses of land within the subdivision and any zoning
amendments to be requested.

contour intervals shown at intervals of not more than two (2) feet for
terrain with an average slope of 5% or more, and at an interval of one (1)
foot for terrain with slope of less than 5%;

If any portion of the land being subdivided is subject to flooding; the limit
of such flooding shall be shown.
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n. While the plat shall show the actual boundary survey, the layout of the
proposed subdivision lots, block, and streets may be scaled dimensions;

0. [Repealed] !

p. If the proposed subdivision is a portion of a tract which is later to be
subdivided in its entirety, then a tentative master plan for the entire
subdivided shall be submitted with the preliminary plat of the portion first
to be subdivided. The master plan shall conform in all respects to the
requirements of the preliminary plat, except that it may be on a scale of
not more than 1” =400, and all dimensions may be scale.

q. Improvement plans for all specified facilities and utilities;

I. A draft of any Bill of Assurance proposed for subdivision generally
describing proposed covenants, restrictions and conditions applicable to
the property included in the plat;

S. Each preliminary plat submitted to the Planning Commission shall carry
the following certificate printed thereon:

1. CERTIFICATE OF PRELIMINARY SURVEYING ACCURACY

I hereby certify that this plat correctly represents a
boundary survey made by me and all monuments shown hereon
actually exist and their location, size, type, and material are
correctly shown.

Signed, Dated, Name of Registered Land Surveyor and Number

2. CERTIFICATE OF PRELIMINARY ENGINEERING ACCURACY

I hereby certify that this plat correctly represents a plat
made by me and that engineering requirements of the Greenbrier
Land Subdivision and Development Code have been complied
with.

Signed, Dated, Name of Registered Engineer and Number
3. CERTIFICATE OF PRELIMINARY PLAT APPROVAL

This plat has been given preliminary plat approval only, and has
not been approved for recording as a public record. This
Certificate shall expire [date].

Signed, Dated, Chairman, Greenbrier Planning Commission

" Ord. 03-99, May 1999
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Whenever a developer shall be required by State law to seek subdivision approval by the
Arkansas Department of Pollution Control and Ecology, or any other State agency which
assumes control over the State’s interest in drainage, soil conservation, or flood control,
then the preliminary plat is required to include thereon the following certification.

4. CERTIFICATE OF COMPLIANCE WITH THE ARKANSAS
STORM WATER CONTROL PROGRAM

Signed, Dated, Ark. Dept. of P.C. & E., Director or Auth. Agent

Section 2. Final Plat

The final plat shall be drawn in ink on a reproducible and on sheets whose dimensions are
twenty-one (21) inches by thirty-three and one half (33'2) inches between border lines.
The scale shall be 17 =100’. The original tracing and (4) prints shall be submitted to the
Planning Commission. The drawings shall be neat, legible and suitable for filing for
record in the office of the Circuit Clerk-Recorder. Patching and pasting of paper or other
attachments is not acceptable. Allowance shall be made for a one-half inch border at the
top, bottom, and right edges of the sheets, and a one and one-half (12”) border at the left
edge of the tracing sheets. When more than one sheet is used for a plat, a key map
showing the entire subdivision on a smaller scale shall be shown on the first sheet.

The final plat shall show or be accompanied by the following information:
a. The name of the owner and developer.

b. The name of the registered land surveyor or engineer making the survey
and preparing the plat.

c. The name of the subdivision and adjacent subdivisions.
d. The names of all streets.

e. The identifying numbers of lots and blocks in accordance with a
systematic numbering system and arrangement.

f. North point, date, scale, and acreage being subdivided.

g. An accurate boundary survey of the property with bearings and distances
referenced to survey line and established subdivisions, with complete and
accurate field notes of said boundaries. The lines, with dimensions of all
adjacent land, streets, alleys, and easements and adjacent subdivisions
shall be shown in dashed lines.

h. Location of lots, streets, alleys, easements, building setback lines (both
front and side streets) and other features shall be shown with dimensions.
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All necessary dimensions including linear, angular, and curvilinear
dimensions shall be shown in feet and decimals of a foot. The angular
dimensions shall be shown by bearings in degrees, minutes, and seconds.
The length of all straight lines, deflection angles, radii, tangents, central
angles or curves, and chords and arcs of curves shall be shown for the
center line of the street based on arc dimensions and/or chord bearing and
distance.

The locations of all survey monuments shall be shown on the plat.
Certification that all property taxes and fees have been paid.

“As Built” drawings of all street improvements, sidewalks, storm drainage
facilities, sanitary sewer lines, water lines, and other utilities and public
improvements shall accompany the final plat or be submitted to the
Planning Commission as soon as possible after improvements are
installed.

. Copy of restricted covenants or Bill of Assurance. Such document shall
incorporate the same provisions as those filed with the preliminary plat,
including but not necessarily limited to the following:  offering
dedications of streets and alleys, parks and other public lands; establishing
easements, setting forth privileges and conditions pertaining thereto, and
settling forth the restrictions and covenants of the subdivision; setting
forth the procedures by which amendments to the Bill of Assurance can be
made. Said Bill of Assurance shall contain reference to the approval of
the final plat.

. Each final plat submitted to the Planning Commission shall carry the
following certificates thereon.

1. CERTIFICATE OF OWNER

We, the undersigned, owners of the real estate shown and
described herein, do hereby certify that we have laid off,
platted, and subdivided, and do hereby lay off, plat and
subdivide said real estate in accordance with this plat.

Signature, Date, Name, Address, Source of Title, Date
Recorded, Page, Instrument No.

2. CERTIFICATE OF RECORDING

This document, number filed for record ,
20 , in Plat Book , Page

Signature and Seal of Court Clerk.
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3. CERTIFICATE OF SURVEYING ACCURACY

I , hereby certify that this plat correctly
represents a boundary survey made by boundary, and my
markers shown hereon actually exist and their location,
type and material are correctly shown.

Signed, Date, Name of Registered Land Surveyor, Number
4. CERTIFICATE OF FINAL APPROVAL

Pursuant to the Greenbrier Land Subdivision and
Development Code, and all of the conditions of approval
having been completed, this document is hereby executed
under the authority of said Rules and Regulations.

Signed, Date, Chair of Greenbrier Planning Commission

o. State Health Department approval of the water supply and/or sewerage
system if the requirement of the subdivision is to be met by any other
means than by connection to a water supply or sewerage system operated
by a government agency
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ARTICLE VII

LOT-SPLITS AND MINOR SUBDIVISIONS
Section 1. Definition

This section of the Land Subdivision and Development Code is designed to expedite the
platting and recording of minor subdivisions and lot-splits; but be permissive and not
mandatory.

In general, a lot split is the division of an area of land into two parcels; when the division
results in more than two parcels, then the matter is considered a “subdivision”, whether
minor or regular. For more specific definitions, including limitations see Article II,
herein (Definitions).'

For the purpose of effectuating this section of the Code, effectuating this section of the
Code, a subdivision is considered a “minor subdivision” when it contains six (6) or fewer
lots and no streets, utilities, or other improvements are required to be made.

The lot size and building setback requirements stated above in Article III, Section 6 apply
to lot-splits and minor subdivisions.

Section 2. Procedure

When a lot-split or minor subdivision, as defined above is involved, the subdivider shall
prepare and file with the Secretary of the Planning Commission or designated member of
the Planning Commission an Application for Approval of Lot-Split or Minor Subdivision.
Said Application shall be filed with the Secretary or designated member at least ten (10)
days prior to a regular meeting of the Planning Commission.

The Application for Approval of Lot-Split or Minor Subdivision shall consist of a letter, a
map, and such other data and information as may be desirable to support the Planning
Commission’s approval. Three (3) copies of the Plat Map shall be included with the
Application; and the letter shall state the subdivider’s intentions regarding the lot-split or
minor subdivision. The required content of the plat is set forth below in Section 3.

The Secretary is hereby authorized to review the Application for Approval of Lot-Split or
Minor Subdivision and provide conditional approval, either acting alone or having the
concurrence of two other Planning Commissioners. Said conditional approval shall be
noted on one (1) copy of the map and returned to the subdivider. The Secretary of the
Planning Commission shall inform the full Planning Commission prior to the next regular
meeting that conditional approval has been granted to the proposed lot-split or minor
subdivision.  Thereafter, the subdivider shall prepare his final plat to include all
information required in Section 3 below, and for presentation to the Planning
Commission at its next regular meeting.

" Ord. 11-08, September 2008
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At said meeting, the Planning Commission shall review the final plat. If the final plat is
satisfactory in light of the objectives of this Code and all Required information is
contained thereon, the Planning Commission shall certify its approval of the plat, make
proper notation on the original tracing of said plat, and permit the plat’s recording in the
office of the Circuit Clerk-Recorder.

Section 3. Plat Specifications

The final plat of a minor subdivision or lot-split shall be a reproducible at a scale of

1=100’.

The final plat shall include the following:

a.

b.

Name of Subdivision;

Name and address of owner(s) of subdivision; and name of responsible
surveyor preparing the plat;

Boundary and written legal description of subdivision;

Legal description of parcels or lots that result from the subdivision or
lot-split;

Streets, alleys, and easements bordering or abutting the subdivision;

Dimensions in feet and decimal parts thereof, and curve data for all
lots, blocks, and street lines;

Building setback lines with dimensions;

Name of engineer or surveyor preparing the final plat;
Date, map scale, and north arrow;

Acreage being subdivided;

Location of all monuments; and

Approval of the County Health Officer of the sanitary sewer system if
the requirements for sewer disposal of the lot-split are to be meet by
any other means than by connection to a sewer system operated by a
governmental agency.
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Section 4. Minor Divisions of Land for Family Use?

For the purposes of this Ordinance, “family member” is hereby defined as the parents,
siblings, children, or grandchildren, whether by birth or adoption, of the owner of the
land to be divided.

Any owner of land within the City’s territorial jurisdiction, when desiring to transfer a
portion of said land to a family member for the avowed purpose of residential use by that
family member, is hereby declared to be exempt, subject to the conditions and restrictions
contained herein, from the payment of any fees to the City, and from the requirement that
any required plat be prepared by a licensed surveyor or engineer. Instead, the applicant
shall include upon his application a statement that the proposed division of land is for
residential use by a family member, and shall submit a reasonable sketch or drawing of
the divided lands to enable the Planning Commission to determine, within a reasonable
degree of certainty, how the land is to be divided, and how it will affect surrounding
properties (i.e., streets and utility lines should be indicated, and bordering subdivisions
should be identified by name, along with all necessary dimensions of the lot, and the
metes and bounds legal descriptions shall be included either on the application or upon
the sketch.

Provided, however, that applications for exemption hereunder shall NOT be exempt from
any notice requirements, by publication or otherwise, to the public or to the adjoining
land owners, which is now, or may hereafter be required by the City.

The Planning Commission shall have the authority to make judgment upon the suitability
of said application as to the qualification for use of this exemption, including any past
exemptions and whether those parcels continue to be used for residential use by family
members, as well as upon the suitability of the sketch; any adverse decision by the
Planning Commission may be either immediately appealed to the City Council, or may be
resubmitted to the Planning Commission, without cost, after correction of any
deficiencies noted by the Commission.

This exemption shall not apply to either subdivisions or minor subdivisions, but rather
shall apply only to “lot-splits” which divide a single parcel into two parcels, and may be
only used two (2) times by any land owner, or his successors, within five (5) years of any
previous use of this exemption.

2 0rd 12-02, October 2002
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ARTICLE VIII

ADMINISTRATION AND ENFORCEMENT
Section 1. Enforcement

In addition to the requirements established herein, all subdivision plats shall comply with
all over applicable rules, regulations, and laws including, but not limited to:
Comprehensive Development Plan, Zoning Ordinance (within City’s corporate limits),
building and housing codes, and any other regulations adopted by the City Council; and
any regulations or special requirements of the State Health Department, State Highway
and Transportation Department, or other appropriate State agencies. It shall be the duty
of the Building Inspector and the Planning Commission to enforce these regulations and
to bring to the attention of the Mayor and City Attorney any violations or lack of
compliance herewith.

In order to carry out the purposes of the regulations and to assure an orderly program of
land development after the effective date of these regulations:

a. No plat of any tract of land within the planning area jurisdiction of the
Planning Commission shall be accepted by the Circuit Clerk-Recorder
for filing of record unless the plat has been approved by the Planning
Commission.

b. No conveyance by metes and bounds of tracts or lots coming under the
definition of subdivision of land, within the planning area jurisdiction,
without compliance with the applicable provisions of this Code or
amendments thereto shall be permitted.

c. No dedication of streets shall by itself be accepted by the City unless
the usage of the adjoining, affected land is shown; if the purpose of
opening the street is to make the affected land available for sale as a
redevelopment or subdivision, the street may not be accepted until
accompanied by the required plat.

d. No public utility, whether publicly or privately owned, shall provide,
extend, or authorize the extension of services to any lot, building,
structure, or location within the area under the jurisdiction of the
Planning Commission unless:

1. The lot, building, or structure was established before the
adoption of this Land Subdivision and Development Code;
or,

2. A plat of the location has been approved by the Planning
Commission and filed and recorded in the office of the
Circuit Clerk-Recorder; or,
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3. The plan for the proposed service by the public utility has
been approved by the Planning Commission as provided in
the State Statutes.

e. 'No building permit or water meter shall be issued for any new
structure on any lot or tract of land, which does not comply with all of
the provisions of this Code, including the installation of all
improvements adjacent to or associated with the said lot; provided,
however, that so long as an adequate performance bond or cash has
been deposited with the City, completion of the paving of streets, and
installation of curb and gutters where required, shall not be necessary
for the issuance of a building permit or water meter so long as the
following conditions are met:

1. Within twelve (12) months of completion of any residence
or business structure within a subdivision, the subdivider
must provide at least seal-coating from the driveway for
that lot, to the entrance of that subdivision which is closest
to a paved or seal-coated street or road; such seal-coating of
all, or a portion of, any street or streets shall not relieve the
subdivider of the requirement to provide and maintain a
sufficient performance bond for the completion of all
public improvements within the entire subdivision, as
otherwise required herein.

2. When permitted structures have been completed on a total
of sixty percent (60%) of the available lots, whichever is
less, for any block on any street, or any extension thereof,
within the subdivision, then that street or portion thereof
must be paved rather than seal-coated, and curb and
guttering completed if required.

3. Within forty-eight (48) months of the final plat approval,
all public improvements, including the complete paving of
all streets and curb and gutters where required, shall be
completed without regard to either the number or
percentage of lots sold, or building permits issued, or
structures completed. Sufficient cash deposit or
performance bond shall be maintained at all times to ensure
the completion thereof, as well as the repair of any defects
occurring within six months thereafter.

f. No water meter within the City, or within the City’s extra-territorial
jurisdiction, shall be connected, or reconnected, until the application
has first showed the City Clerk or the City’s Water Department an

" Ord. 04-01, September 2001
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original, or copy, of a recorded deed for the property to be served by
the meter, indicating that the property is a lot in a duly recorded
subdivision, or if it is conveyed by metes and bounds description, that
the conveyance was recorded with the Circuit Clerk’s Office prior to
the effective date of the City’s Ordinance establishing extra-territorial
jurisdiction over the property, provided further, that the Clerk of the
Water Department may, in his or her discretion, refer the matter to the
City’s Code Enforcement Officer for further consideration and final
determination. If a water meter connection is refused by the City upon
the aforesaid basis, an application may follow established procedures
to apply for a variance.

Section 2. Fees

For each Preliminary Plat submitted, the fee shall be fifty dollars ($50) plus two dollars
($2) for each lot in the plat.

For each Final Plat submitted, the fee shall be fifty dollars ($50) plus two dollars ($2) for
each lot in the plat.

For each lot-split or minor subdivision filed, the fee shall be ten dollars ($10).
Recording fees shall be paid by the subdivider.
Section 3. Variances

The rules and regulations set forth in this Code are the standard requirements of the City.
The Planning Commission may, when concurred in by the City Council, authorize a
variance from these regulations when in its opinion, undue hardship would result from
requiring strict compliance. No variance shall be granted except upon written petition by
the subdivider when the preliminary plat is filed. The petition by the subdivider shall
state fully the grounds for the variance and all of the facts upon which the petition is
made. In granting a variance, the Commission shall prescribe any conditions that it
deems necessary to or desirable in the public interest. In making the findings herein
below required, the Commission shall take into account the nature of the proposed use of
land involved, existing uses of land in the vicinity, proximity to public utilities, the
number of persons who will reside or work in the proposed subdivision and the probable
effect of such variance upon traffic conditions and upon the public health, safety,
convenience, and welfare in the vicinity. No variance shall be granted unless the
Commission finds:

1) That there are special circumstances or conditions affecting the land
involved such that the strict application of the provisions of this code
would deprive the applicant of the reasonable use of his land.

2) That the variance is necessary for the preservation and enjoyment of a
substantial property right of the applicant.
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3) That the granting of the variance will not be detrimental to the public
health, safety, or welfare, or injurious to other property in the area.

4) That the granting of the variance will not have the effect of preventing
the orderly subdivision of other land in the area in accordance with the
Provisions of this Code.

Such findings of the Commission, together with the specific facts upon which such
findings are based, shall be incorporated into the official minutes of the Commission
meeting at which such variance is granted. Variances may also be granted only when in
harmony with the general purpose and intent of this Code so that the public health, safety,
or welfare may be secured and substantial justice done. Pecuniary hardship to the
subdivider, standing alone, shall not be deemed to constitute undue hardship.

1.

Section 4. Vacation of Plats

Any plat or any part of any plat may be vacated by the owner of the premises, at
any time, before the sale of any lot therein, by a written instrument, to which a
copy of such plat shall be attached, declaring the same to be vacated. Vacation of
a plat shall be subject to the approval of the City Council if the plat is located
within the planning jurisdiction of the Greenbrier Planning Commission as shown
on the Planning Area Map which is included herein and made a part of this code.

Such an instrument shall be approved the Planning Commission in like manner as
plats of subdivisions. The City Council may reject any such instrument which
abridges or destroys any public rights in any of its public uses, improvements,
streets, or alleys.

Such an instrument shall be executed, acknowledged, or approved, and recorded
or filed, in like manner as plats of subdivisions; and being duly recorded or filed
shall operate to destroy the force and effect of the recording of the plat so vacated,
and to divest all public rights in the streets, alleys, and public grounds, and all
dedications laid out or described in such plat.

When lots have been sold, the plat may be vacated in the manner herein provided
by all the owners of lots in such plat joining in the execution of such writing.
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Section 5. Amendments

On any proposed amendments to these regulations, the Planning Commission shall hold a
public hearing, for which fifteen (15) days advance notice in a local newspaper of general
distribution has been published. Following such hearing, the City Council may adopt the
amendment or amendments as recommended by the Planning Commission or as
determined by a majority vote of the City Council.

Section 6. Penalty

Any person, firm, or corporation that violations any provision of these regulations or
amendments thereto shall be guilty of a misdemeanor and on conviction shall be fined not
less than one hundred dollars ($100). Each day that violation of these regulations is in
effect shall constitute a separate offense and be subject to additional fines of one hundred
dollars ($100) per day.

Appropriate actions and proceedings may be taken by law or in equity to prevent any
violation of these regulations, to prevent unlawful construction, to recover damages, to
restrain, correct, or abate a violation, to prevent illegal occupancy of a building structure
or premises, and these remedies shall be in addition to the penalties described above.

Section 7. Stop Work Order

Whenever the City's Administrative Official or Building Inspector (Or Code Enforcement
Officer) discovers an ongoing violation of the City's zoning or subdivision regulations, or
any building code which might hereafter be adopted by the City, then the said Official,
Inspector, or Officer shall have the authority to issue a "Stop Work Order" (hereafter
"Order") after complying with any applicable procedural laws required by the State of
Arkansas. The Order shall apply to all owners, contractors, workers, and any others
engaged in activities contributing in any way to the construction or development of the
premises on which the violation exists, and shall become effective after proper notice or
service in compliance with law, whether by personal delivery, posting, or otherwise.
Once the Order becomes effective, any person or entity which starts, continues, or
resumes any activity or work on the premises related to any degree or in any way
whatsoever to the construction or further development of the property, or who authorizes,
assists, or permits same, shall be deemed in violation of the Order and of this ordinance,
and shall be subject to a fine of not more than five hundred ($500.00) dollars for each
such violation, and each and every person or entity so involved may be separately
charged hereunder, and each day shall constitute a separate violation; provided, however,
that the following shall constitute the only exceptions to such Order:

(1) work necessary to correct an unsafe or hazardous condition, but with the
following limitations: that only the minimum amount of work necessary
to remove the hazard be permitted, and that as soon as possible, a report of
the specific hazard and the corrective work done, or proposed to be done,
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shall be submitted by the person who did, or proposes to do, the work, to
whoever issued the order.

(2) work necessary for the owners, contractors, or workers to secure or
remove tools, equipment, supplies, or other personal property, or

3) work done for the sole and specific purpose of correcting the violation, but
only if the City's Administrative Official or Building Inspector (or Code
Enforcement Officer) agrees to permit said work after consulting with City
Attorney inasmuch as such corrective actions might result in the removal
or destruction of evidence.

In addition, it is hereby declared that a rebuttable presumption of the Order shall arise
whenever any work is done on the premises after the Order becomes effective, no matter
how remotely connected the work might be to the construction or development.
Violation of such an Order shall be a separate offense from any violation of zoning,
subdivision regulations, or building codes, committed prior or subsequent to, or
contemporaneously with, the Order, and shall be separately punishable as such.

Section 8. Utilities and City Services

Whenever the City's Administrative Official, Building Inspector, or Code Enforcement
Officer (herein Inspector), discovers a continuing or on-going violation of the City's
zoning or subdivision regulations, or any building code which might hereafter be adopted
by the City, which violation continues or is unabated 48 hours after proper notice or
refusal thereof, as herein defined, then the said "inspector" shall have the authority to
request and direct that all city-utilities and city services, including water and sewer
service and trash collection, be disconnected, terminated, refused, or withdrawn from all
such properties until compliance with the aforesaid city codes and regulations. Proper
notice, for the purpose of this ordinance, is defined as notice delivered to the owner or
occupant by certified return receipt mail, and all Saturdays, Sundays, and legal holidays
shall be excluded from the aforesaid 48 hour waiting period; provided however that in the
event that the address of said notice refuses to accept delivery of any such certified return
receipt mail, then the City may rely upon either actual or constructive notice through
personal delivery to any owner or resident of the subject premises who is at least 14 years
of age, or by posting of the subject property, or by presumptive delivery of first class
mail, and in the event of refusal, the aforesaid 48 hour period shall run from the date of
refusal of said mail by postal worker.

For purposes of this law, unless documents indicate otherwise, time of delivery or refusal
of mail shall be presumed to occur at 4:30 p.m. If, after 48 hours following notification,
a city "inspector" determines that in his or her sole discretion and judgment that sufficient
progress toward compliance has been made under the circumstances, then the said
inspector shall have the sole discretion of extending the time for compliance beyond the
original 48 hour period; provided, that during any such extension of time, the inspector
may thereafter immediately terminate city services or utilities at any time without further
notice when the inspector deems such action warranted. Any such termination of utilities
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and/or services shall not relieve owner or occupant from the duty to comply in full with
all city-code provisions, including the City's prohibition on burning or dumping of trash,
and any regulation pertaining to the use of water wells and septic tanks. This provision
shall apply notwithstanding any other legal remedies available to the City, and not
withstanding whether criminal charges are filed as a result of said violation(s); this
provision shall also apply not withstanding any meter deposits or contractual agreements
for utilities or city-services.
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ARTICLE IX
LEGAL STATUS
Section 1. Conflicting Regulations

All ordinances or parts of ordinances inconsistent or in conflict with this Code are hereby
repealed and amended to comply herewith by virtue of the ordinance adoption this Land
Subdivision and Development Code.

Section 2. Separability

Any clause or provision of this Code declared invalid by the Court shall not affect the
validity of the regulation as a whole or any other part of the Code thereof.

Section 3. Effective Date

This Code shall take effect upon adoption by Ordinance of the City Council of the City of
Greenbrier, Arkansas. These regulations shall be printed in booklet form and made
available to the general public. Not fewer than three (3) copies shall remain on file in the
office of the City Clerk for examination by the public. These regulations shall be
published as required by law and title only through the City’s adoption of the Code
entitled “Land Subdivision and Development Code.”
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APPENDIX



EXHIBIT A:
SAMPLE LETTER FOR USE WITH THE CITY OF GREENBRIER

NOTE: All letters of credit issued by any financial institution in lieu of bonds and
for the purpose of securing the construction and/or maintenance of public
improvements by developers in any subdivisions construction within the territorial
jurisdiction of the City of Greenbrier should be substantially in the following form
which has been derived from a variety of letters of credit already issued by
several banks for development within the City of Greenbrier; the addition of any
other provisions may result in the City’s rejection of that letter of credit:
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BANK LETTERHEAD

Irrevocable Standby Letter of Credit No.

Date of Issue:

Beneficary:

City of Greenbrier

11 Wilson Farm Road
Greenbrier, AR 72058
Applicant:

Name and Address of Developer

Amount: $12,345,678.90, U.S. (Long form amount Dollars, U.S.)

Expiration Date:
To the City of Greenbrier:

We hereby issue our Irrevocable Standby Letter of Credit in favor of the City of Greenbrier,
Arkansas, for the account of Applicant for a sum or sums not to exceed in the aggregate

long form  U.S. Dollars ($xxx.xxx,xxx U.S.) available upon your presentation of each of the
following documents on or before the expiration date:

1. This original letter of credit, and any amendments thereto;
2. Your draft drawn at sight on us marked “Drawn under _ Bank__,
letter of Credit Number , dated ?
3. A statement in substantially the following form, and purportedly signed by an

authorized representative of the City of Greenbrier, stating that “We hereby
certify that __ applicant  has failed to [complete construction of] [and/or] [has
failed to maintain], as agreed between the City of Greenbrier and __applicant
specified public improvements within the __name of subdivision _, and the City
of Greenbrier is therefore entitled to draw the sum of Dollars ($__ )
against this letter of credit pursuant to said agreement”.

This Letter of Credit will be considered as a performance bond for the [construction] [and]
[maintenance] of public improvements, including streets, curbs, gutters, storm drainage, and
other utility infrastructure and improvements, as shown on preliminary and final plats filed with the
City of Greenbrier for the name of subdivision Subdivision.

We hereby agree with you that all drafts under and in compliance with the terms of this credit will
be duly honored upon presentation and delivery of the documents as specified above.

Except as otherwise expressly stated herein, this Standby Letter of Credit is subject to
International Standby Practices, 1998, ICC Publication No. 590 (“ISP98”).

Signature Block of Financial Institution Authorized Representative
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EXHIBIT B:

SAMPLE AGREEMENT TO COMPLETE AND MAINTAIN
IMPROVEMENTS IN SUBDIVISION FOR ONE YEAR
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AGREEMENT TO COMPLETE AND MAINTAIN IMPROVEMENTS
IN SUBDIVISION FOR ONE YEAR

Name of Subdivision

This agreement is hereby made on this date, by and between
, Subdivider of

Subdivision, through its undersigned (President and Secretary OR Operating
Manager OR all members in a non-managing member LLC, OR Agent OR
Owner), duly authorized to so act, hereinafter referred to as ‘ Subdivider’,
whether one or more, and the City of Greenbrier, Arkansas, hereafter referred to
as ‘City’, by and through Sammy Joe Hartwick and City Recorder Kyle McKinney,
each being duly authorized to so act by proper resolution passed by the
Greenbrier City Council, for and in consideration of the promises and covenants
contained herein; now, therefore, the aforesaid parties hereby agree as follows:

1. CONSIDERATION. In consideration for this ‘Agreement’ and the Subdivider’'s
promises contained herein for the future completion of improvements in the said
subdivision, and for the maintenance thereof for one year, the Greenbrier City
Council has, by resolution, given its final plat approval of
Subdivision, and has conditionally agreed to
accept, subject to inspection and approval, the public dedications of any roads,
utility infrastructure, and other public improvements contained therein, once they
are completed; in consideration of said approval and acceptance, Subdivider(s)
therefore hereby promise(s) to complete by the deadline indicated below and to
applicable City specifications, all of the improvements indicated on the aforesaid
final plat, as well as any agreed improvements which were previously specified
and approved on any preliminary plats approved by the Greenbrier Planning
Commission and which are still applicable but which might have been
inadvertently left off of the said final plat, or are otherwise required by City
ordinance, whether those improvements constitute or include any or all of the
following:

a.) streets and alleys, including any stub-outs, cul de sacs, or bridges, if specified
on the plat, with either the required shoulders or curb and gutters where required,
all of which must be constructed according to said plats and in compliance with
the city’s ordinances and regulations for width, compaction, contour, paving
standards, and any other requirements;

b.) any detention ponds, culverts, conduits, or other drainage systems, and any
necessary grading or other improvements to alleviate flooding, as indicated on
said plats;

c.) all plumbing, including water lines and fire hydrants, sewer lines, and lift
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stations where appropriate, gas lines, and any other proposed utilities for which
the subdivider has indicated responsibility as indicated on said plats;

d.) any other public improvements not specified above but which appear on the
said plats or are otherwise required by any City ordinances in effect prior to
submission of the preliminary plat.

2. ESTIMATED COSTS. The parties agree that a reasonable estimate of the
cost of construction to complete all remaining improvements is

Dollars ($ ) and that a reasonable estimate of the cost for one year of
maintenance of said improvements is Dollars ($ ), each
being secured as provided below.

3. SECURITY FOR COMPLETION AND MAINTENANCE. The Subdivider
has [made a cash deposit (cash or cashier's check) OR obtained and furnished
to the City a bond OR an irrevocable letter of credit, hereafter referred to as
‘security instrument’, issued by the amount of
Dollars ($ ) payable to the City in such amount, or
lesser amounts as is necessary to complete construction of all of the said
improvements if they are not otherwise completed by
(completion deadline); the Subdivider has also [made a cash deposit (cash or
cashier's check) OR obtained and furnished to the City a bond OR an irrevocable
letter of credit, hereafter referred to as ‘security instrument’, issued by

in the amount of Dollars
(% ), payable to the City in such amount, or lesser amounts as is
necessary to maintain all of the said improvements for one year; [a copy of the
said security instrument(s) is/are attached hereto and the terms and conditions of
same is/are hereby incorporated as though expressly set forth herein provided
that those terms do not negate or nullify any provisions contained in this
agreement, and in the event of any conflict in terms, this agreement shall
control]. The subdivider therefore agrees to complete construction of all of said
improvements by the above completion deadline or else it shall be deemed in
breach of this agreement.

4. SUBDIVIDER’S OBLIGATION NOTWITHSTANDING ESTIMATES OR
SECURITY. Subdivider is hereby obligated to complete all such improvements,
and to maintain them for one year from the date of their completion and
acceptance, regardless of actual cost and notwithstanding the security or any
cost estimates upon which the security is based, and inclement weather, or
fluctuations in the market cost of labor or supplies shall not excuse full
performance by subdivider; in other words, if the amount of security is
inadequate to complete and maintain the improvements for one year and
regardless of any circumstances, the subdivider shall still remain obligated to
complete and maintain all such improvements or to reimburse the City for any
expenditures it makes in doing so. Furthermore, in the event that any security
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instrument is not honored, in whole or in part, for any reason except completion
of all work by the due date and to specifications, then the subdivider herein shall
remain liable for any unpaid portions thereof which are needed to complete all
such improvements, or make repairs during the one year maintenance period.

5. ONE YEAR MAINTENANCE. The purpose of the one year maintenance
agreement is to repair defective construction and any damages caused to
infrastructure during the initial development of the subdivision, such as streets
damaged by heavy trucks incidental to construction within the subdivision. The
one year maintenance period for any portion of the public improvements included
herein shall begin when that particular improvement has been inspected and
approved by the city, as provided below, and then prior to the expiration of one
year the City’s code enforcement officer shall reinspect the improvements and
notify the subdivider of any needed repairs, after which the subdivider shall have
a reasonable period of time to complete same. In the event of disagreement
between the code enforcement officer and the subdivider regarding the extent of
needed repairs, the matter may be brought to the City Council for its
consideration, which shall be final.

6. FAILURE TO COMPLETE OR MAINTAIN IMPROVEMENTS AS
AGREED. In the event of a breach of this agreement by subdivider by reason of
failure to complete construction or to make necessary repairs of defects or
damages occurring within the one year maintenance period, the City may
immediately cash, collect, redeem, or demand immediate payment on any
security without the need to file suit or obtain judgment against the subdivider or
give any notice except for notice of default, or take any other action except as
might be specified in any applicable security instrument. In addition, to the extent
permitted by any security instruments, the City may apply any deposited security
for the one year maintenance toward the costs of completion of said
improvements, and may also take such legal action as it deems necessary to
obtain a deficiency judgment for the amount necessary to complete construction
as well as maintain the said improvements for one year; any such use of one
year maintenance funds to complete initial construction shall not relieve the
subdivider of its one year maintenance obligation or any other liabilities as
provided herein. In the event of such collection of security, the City shall be
entitled to retain up to ten percent (10%) of such security as liquidated damages
caused by the delayed completion, as determined by the City Council, and may,
at its option, either contract for the immediate completion of said improvements,
or retain the remaining funds for use in the completion of the said improvements
at a future time, depending upon the sufficiency of remaining security and the
need for any supplemental funding from the City; notwithstanding time of
completion of improvements by the City, the subdivider shall also be liable for
any additional costs incurred by the City in completing same and for maintaining
same for the one year maintenance period.
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7. DEVIATION FROM PLAT OR CITY’S CONSTRUCTION STANDARDS. In
the event that public improvements are inadvertently installed or constructed
differently than specified on the plat, or fail to meet the City’s construction
standards, then any such deviation must be corrected by the construction
deadline unless a time extension is granted or a plat revision and/or variance is
obtained from the City Council. To obtain a plat revision or variance, the matter
must be reviewed by the City Planning Commission for its consideration and
recommendations to the City Council, and must be based upon a clear showing
of mistake, substantial compliance, minor impact to safety and public welfare,
and that corrective measures will be unduly cost prohibitive. In addition, the City
Council shall have the option of assessing, in exchange for such a revision
and/or variance, an additional fee as a penalty and as liquidated damages to help
defray the cost of any corrective measures that the City may choose to take at a
later date; the Subdivider shall then have the option of paying the additional fee
for the revision/variance, or correcting deficiencies by the deadline or by any time
extension granted by the City Council. If a time extension is granted, the one
year maintenance period for that particular improvement shall begin when the
corrective measures are completed, and any applicable security agreements
must likewise be extended.

8. STAGES OF COMPLETION. Upon each stage of completion, the
Subdivider may notify the City whereupon a code enforcement officer shall
promptly inspect the said improvements and if they meet all City specifications,
then same shall be deemed to be thereupon accepted by the City pursuant to
this agreement, and the one year maintenance period shall begin for those
particular improvements, running from the date of notice to the City of
completion, and a portion of any cash deposited as security for the completion of
the construction may be eligible for release to the Subdivider, as provided below;
however, security instruments shall not be modified or released without City
Council approval due to their incorporation herein. Upon request for a partial
refund of cash deposited as security, the City shall first determine through its
code enforcement office and/or city engineer an estimate of the costs of
remaining construction, and the amount of any cash deposit which exceeds that
estimate shall be available for refund with the approval of the Mayor; partial
refunds shall not be based upon the costs of construction already completed.
The replacement of all, or any portion of, a cash deposit with a security
instrument shall likewise require the approval of the Mayor. For purposes of
inspection and acceptance of improvements, the Subdivider shall also make
such documentation available to City code enforcement as it might require to
confirm that the said construction meets City specifications, such as records of
road compaction, pavement thickness, etc. City code enforcement shall also
have the right to make inspections at any time of any public improvement during
any phase of construction.

9. INDEMNIFICATION. Subdivider hereby agrees to fully indemnify the city
for all costs which might be incurred by the City, including attorney fees, court
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costs, appraisals, and any subpoena and witness fees, and other associated
costs of any litigation or nonlitigation efforts to enforce this agreement or to
collect upon any security instrument.

10. JOINT AND SEVERAL LIABILITY. In the event that there are multiple
subdividers such as partners, several members of an LLC, or more than one
corporation, then each subdivider entity is jointly and severally liable hereunder.

11. PLATS INCORPORATED HEREIN. For purposes of this agreement, the
details and specifications of the final plat and the provisions of any preliminary
plats not changed by way of revision by the final plat which were filed with die
City of Greenbrier for the subject subdivision are hereby incorporated herein and
made a part hereof.

EXECUTED on this date of , 20

Name of Subdivision
Name of Subdivider and Title or Type Entity

By:
(President, Operating Manager, Agent, etc. Or, Secretary [if incorporated] OR
Members) [if non-managing member LLC, in which case ALL members must
sign]

City of Greenbrier, Arkansas

BY:
Sammy Joe Hartwick, Mayor

ATTEST:

Kyle McKinney, City Recorder (SEAL)

Prepared by Dustin T. Chapman, City Attorney
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INDEX OF PARTSIT AND II

Each term is indexed by PART / TITLE / SECTION / (SUBSECTION).

For ease of reference, Roman Numerals are not used, nor or are page numbers, so as to preserve this index
if/when parts of the code are later amended.

Therefore, by way of example, the notation “1/2/3/4” means Part I, Title II, Section 3, Sub-Section A
(where sub-sections are applicable)

Accessory Building .........ccceeeeneiniincnne. 1/6/1 Bowling AlICY ....cceevvveeeciieiiieeiie e 1/3/2/B
Accessory Building, Definition .................. 1/11/1 Bridges (Subdivisions) .........ccccceeeevveenene 2/4/2/D
ACCESSOTY USES...vieeiieiieiiiecieeeeieeseveeees 1/3/1/B Building Line, Defined (Subdivisions)........ 2/2/1
Adjoining Property, Definition................... 1/11/1 Building Line, Definition .........c..cccce.ee.... 1/11/1
Agricultural District........ccoeeeveeneencnncnene. 1/3/4 Building Permit .........ccccoooiviiniiniinine 1/10/2
YN 10101 USSR 1/4/2/B Building Supplies, Lumber Sales ............. 1/3/2/B
Alley, (Subdivisions), Definition.................. 2/2/1 Bus Station......ccceeceeeiieeciieiieeeee e 1/3/2/B
Alley, Definition.........ccceeeeeeevieeeciieiieennenn 1/11/1 C-1, Central BuSiness .......c.cccccceeevvevuunnnen.. 1/3/2/A
Amusement, Commercial ......................... 1/3/2/B C-1, Permitted US€S.......coevvvvverieiiiiinnnnenn. 1/3/2/B
Animal Clinic, Enclosed........cccccouvveeeennnn. 1/3/2/B C-2, General Commercial.............cc.u...... 1/3/2/A
Animal Husbandry ...........ccceeveevvienveennen. 1/3/2/B C-2, Permitted Uses.......c.cccoveecreerreenneenns 1/3/2/B
Animal Shelter (Commercial) .................. 1/3/2/B C-3, Open Display......ccceeveveiecireirninnnnns 1/3/2/A
Animals (Residential)..........ccccerverrennnne 1/3/1/B C-3, Permitted UseS......ccccovevevecireireiennns 1/3/2/B
Animals on Premises ..........ccecevvereenneennne. 1/6/2 Car Repair......ccoceveevienieieieeeeee s 1/3/2/B
Annexed Lands.........cccevvevenininicncnieecnenn 1/2/4 Car Wash ...cccooceeienininininecccecenc 1/3/2/B
ANtQUE StOTC.....eeveeeeeieereeieeee e 1/3/2/B Car Wash, Definition...........ccccceeveereennnnnne. 1/11/1
Apartment, Definition.........c..cocceceveenennenne. 1/11/1 Carnival, Circus ......cocoeveverereeienencnenncns 1/3/2/B
Appeals, from Code Enf. Officer.............. 1/9/3/A Carpentry ShOp .....cccocvevierieieiieieeieee 1/3/2/B
Appeals, from Planning Commission........... 1/5/8 Cash Deposit, Defined..........cocceeeieeeiennene 2/2/1
Appeals, from Planning Commission........... 1/9/4 Catering SEIVICE .......ccveverereerenieneniennens 1/3/2/B
ATCNA .ot 1/3/2/B Cemetery — Special Use Permit................ 1/4/2/B
Art Gallery......ocveeeevieeieeieeieeeereeeees 1/3/2/B Ceramic Shop .....ooovvvverieieieeeeeeee 1/3/2/B
Auction RoOm .......cccvveiiiiiiiiieiecee 1/3/2/B Certificate of Occupancy ..........cccceeeveenenee. 1/10/3
AUditOriUM ..ovvvvieiiceeeeeeeee e 1/3/2/B Child Care Center, Definition.................... 1/11/1
Automotive Parts Store..........cceeceeeenennne 1/3/2/B Child Care Centers.........cccceevveeeerveneeneennen. 1/6/6
Automotive Sales and Service.................. 1/3/2/B Churches (Commercial Zones)................. 1/3/2/B
BaKery ...ccooveeniiiieeeeee 1/3/2/B Churches, Parking..........cccccooceeiininencen. 1/7/1/C
Banks.......cocoveiieeiieniieceeeeeeee e 1/3/2/B Churches (Residential Zones)................... 1/3/1/B
Barber Shop......ccocovevvevciieniieeieeeecieee, 1/3/2/B Churches (Special Provisions)..................... 1/6/4
Beauty Shop ....ccccveviieviieiiecieeeeeeveee, 1/3/2/B City Owned Property.......ccoccveeevvenveenneens 1/6/24
Block Front, Definition .........c.ccccceeevvenen. 1/11/1 Club or Lodge....cccvvvvvveeiieiiieeie e 1/3/2/B
Blocks (Subdivisions).........ccccceeeveereveenee. 2/3/6/D Code Enforcement Officer............ccceeuenn. 1/10/1
Board of Adjustment (Repealed).................. 1/9/1 Commercial DiStrictS.......cccovveeeveeeireennnenns 1/3/2/A
Boat Sales, Repairs, Rentals..................... 1/3/2/B Commercial Vehicle Storage..................... 1/6/13
Bond, Defined ........ccooouvvveiiiiiiiiiiiiiiiienns 2/2/1 Commercial Vehicles in Res. Zones......... 1/3/1/C
Book Binding .........ccecevvenieniienieieee 1/3/2/B Commercial Vehicles, Definition............... 1/11/1
Bottler.. ..o 1/3/2/B Community Building (Comm. Zones)...... 1/3/2/B
Boundaries, Change...........cccccevevenvennne 1/10/5/B Community Building (Res. Zones)........... 1/3/1/B
Boundaries, Interpretation ..........c..cccecueueenee. 1/2/3 Comp Dev. Plan, Defined.........cccccceeveeiennene 2/2/1
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Comprehensive Development Plan .............. 1/172
Conditional Rezoning..........c.cccoceveeniencns 1/6/23
Convenience Store........coceveereereereeneene. 1/3/2/B
Corner Lot, Definition...........ccceeevvvveeeeennn. 1/11/1
Country Club, Definition............ccccccuvennen. 1/11/1
Crematorium........c.eevereerieneenieeieeie e 1/3/2/B
CrOSS ACCESS...cverueeuienieienienienienieeieeieeineeenees 1/7/3
Curb and Guttering (Subdivisions)........... 2/4/2/C
CUrb CULS...c..eveeerieeiieieieeree e 1/7/3
Custom SeWing..........cceevereereeerreeseenneees 1/3/2/B
Day Care (Residential Zones)................... 1/3/1/B
Day Care Centers (Special Provisions)......... 1/6/6
Dental CHNiC......cceeeveereeiienieieeieeie e 1/3/2/B
Drainage (SubdiviSions) .........ccccceevvereverenenne. 2/4/5
Drug Store ....oecvveeieieeieeieceeeee e 1/3/2/B
Dry Cleaners........ceceeveeeeneesieeneeeenneees 1/3/2/B
Easement, Defined.........cc..ccoooviviieenieinnnen.. 2/2/1
Easements (Subdivisions)..............cecu...... 2/3/6/C
Easements, Vacation of Public...................... 1/2/5
Electrical Shop .....ccccoevvvvevciieniieiieeieee, 1/3/2/B
Equipment Rental ...........cccoovevveriiennnnen. 1/3/2/B
EXcavation........ccccoeeevieneineniciiencecee 1/6/14
EXterminator.........coceeveneeneenceneeieneee 1/3/2/B
Family Use Minor Subdivisions................... 2/7/4
Family, Definition .........cccccoeevvveeiieiieennnnn. 1/11/1
Farm Equipment..........ccccocvevvveenieenieennee. 1/3/2/B
Fee, Mobile Vendor............ccooeeuvuveennnnn. 1/3/2/B.9
Fee, Parking Lot Development ................ 1/7/1/F
Fee, Rezoning.........cccoeeveeciveeieeeciee e 1/10/8
Fee, Special Use Permit..........ccccccvveeuveennnennne 1/4/4
Fee, Subdivisions Plats...............ccceveeevnnnnn. 2/8/2
Fee, Temporary Vendor............cccou...... 1/3/2/B.7
FeNCes.c..ooveiiriiriiecieicccccee 1/6/7
Fencing, Commercial ...........ccccevveeennnnee. 1/3/2/D
Fencing, Industrial..........c.ccooverveiennnnnne. 1/3/3/D
Field Crops .....ccoecvveeveeeeeieeieeeeee e 1/3/1/B
Final Plat Procedure (Subdivisions) ............. 2/5/3
Final Plat Requirements (SDVs) .................. 2/6/2
Final Plat, Defined...........ccccoovvieiiiiiiicnns 2/2/1
Flammable Liquids........ccccoveveercverieniiennns 1/6/11
Floodplain..........cccevvereenienieie e 1/6/17
FIOTISt .ot 1/3/2/B
Food Manufacturing.........cccceeveerveenveenen. 1/3/2/B
Food Truck, Cart ......cccvvveeeeviieiineennenn. 1/3/2/B.9
Freight Depot........cocoovieiienencincice 1/3/2/B
Front Yard, Requirements ..............cccceerurennne 1/1/5
Funeral Home..........cccooeniiniiniiiice 1/3/2/B
Gardens. .....o.eevueeiieienieneseeee e 1/3/1/B
Gas PUMPS..cccveeviieiiecieeeee e 1/6/12
Gas Station .......ccceeeerienienieeeeee e 1/3/2/B

GASES i 1/6/11

Gravel Pit......coooieiiiiiiieieeeeee 1/4/2/B
Greenhouse — Special Use Permit............. 1/4/2/B
Hazardous Materials..........ccccooeeneencnene. 1/6/11
Health Clnic.......coccoveinieniiiiieieieee 1/3/1/B
Health CHNiC.....ccooviieieiieiieieeeee e 1/3/2/B
Health Spa ......ccovviiiiieieeeeeee 1/3/2/B
Height Regulations (Agricultural) ............ 1/3/4/C
Height Regulations (Commercial)............ 1/3/2/C
Height Regulations (Residential).............. 1/3/1/C
Height Restrictions (Spec. Provisions)......... 1/6/8
Home Center, Lumber Sales..................... 1/3/2/B
Home Occupation, Definition.................... 1/11/1
Home Occupations (Special Provisions) ... 1/6/10
Hospital — Special Use Permit................... 1/4/2/B
Hospitals (Commercial Zones)................. 1/3/2/B
Hospitals (Residential Zones)................... 1/3/1/B
Hotel .o 1/3/2/B
HVAC Shop...c.coieieieseeeeeeeee 1/3/2/B
Ice Cream Truck......ccoocvevveniincninnne 1/3/2/B.9
Impound Yard......c.coovvveeiiiiiieeiiecieeiee 1/3/2/B
Industrial District Area Regulations.......... 1/3/3/C
Industrial Districts .........cccceeveeierienieniennen. 1/3/3
Interior Decorating Shop ........ccceeevveenennne 1/3/2/B
Intersections (Subdivisions).............cc....... 2/3/6/A
Intersections, Visibility (Spec. Provisions).. 1/6/9
JOINt ACCESS ..evevieiieiieieeieeiceeee e 1/7/3
Junk Yard (Special Provisions) ................... 1/6/3
Junk Yard......ccoooiiiniiiee 1/3/3/B
Junkyard, Definition ...........ccceeevvevveeennnnns 1/11/1
Kennel ....coooevieienininininecccccencs 1/3/2/B
Kennel, Pound, Definition......................... 1/11/1
Landfill c..coeeiiiiiiiiicccecccs 1/3/3/B
Landing Strip — Special Use Permit.......... 1/4/2/B
Laundry.....ccooeeeeeeiieeieieeeeee e 1/3/2/B
Letter of Credit (Sample).........cccevennee.e. Appdx A
Library ...ooovveeeeeeeiieceeeeee e 1/3/2/B
Lighting, Commercial.........cc.cccccvenenennnn 1/3/2/D
Lighting, Industrial ...........cccccoeereirninnnne 1/3/3/D
Liquor StOre......cceeeveveerieieeiieie e 1/3/2/B
Loading, Off-Street.........cccoeeveeivecvenieneennen. 1/7/2
Lodge or Club.......coecveeienieiieiieieeieiee 1/3/2/B
Lot Area, Definition .......cccocevveevivviennnnnnen.. 1/11/1
Lot of Record......cooevienieniieiiiiiieieceee 1/1/5
Lot Regulations (Agricultural) ................. 1/3/4/C
Lot Regulations (Residential)................... 1/3/1/C
Lot Regulations, (Commercial) ................ 1/3/2/C
Lot Split, Defined ........ccceevveevveerieeiieennn 2/2/1
Lot Splits (Subdivisions) .........cceceeveervveennennn 2/71
Lot, Definition .......ccccoovvvvvveveeeeeeiiiieneenn. 1/11/1
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Manufactured Home, Definition................. 1/11/1

Manufactured Homes ...........ccceeevieeieennnenn. 1/6/21
MINING .ot 1/6/14
MiNi-StOrage......cccevveercveerreeeieenveenveennnes 1/3/2/B
Minor SubdiviSions ..........ccceevveerieerveennennne 2/7/1
Mobile Food Vendor, Definition................ 1/11/1
Mobile Food Vendors..........ccccvevveenenee. 1/3/2/B.9
Mobile Home Park, Definition................... 1/11/1
Mobile Home Parks..........cccoocvvrevervenirennnns 1/6/20
Mobile Home Sales Yard ..........cccccueneeeee. 1/3/2/B
Mobile Home Subdivision........................ 1/3/1/B
Mobile Home Subdivision.............cceeuvenenn. 1/6/19
Mobile Home, Definition ...........c..ccueeeneee.. 1/11/1
Monument Sales.........cceevereerieneeniennne. 1/3/2/B
MOtel ..ot 1/3/2/B
Motorcycle Sales, Services.........coeevenneeee. 1/3/2/B
Moving Company...........ccecceerveerveervennnenees 1/3/2/B
Multi-Family in Commercial Dist. ........... 1/3/2/B
Multiple-Family Dwellings ...................... 1/3/1/B
MUSEUM ....oeoiiieeiiieiiieeie et 1/3/2/B
Music Studio......ceceevereeniiereeeeceeeen 1/3/2/B
Newspaper Offices, Print Shop ................ 1/3/2/B
Noise, Commercial........cccovvveeiiviiinnnnnne... 1/3/2/D
Noise, Industrial .........cccoevvvvieiiiiiiiinnnn... 1/3/3/D
Non-Conforming Land Use.........c.ccccveeueennee 1/8/1
Non-Conforming Structures .............cceeeuveenee 1/8/2
Non-Conforming Use, Definition............... 1/11/1
Non-Profit Clubs ........ccccvevvveerieiiiieiens 1/3/1/B
Notification Requirements..............ccuce.... 1/10/6
Nursery (Pre-Schools) .......cceeeveeriiienieene 1/3/1/B
Nursery, Outdoor Sales .........c.ccoevererenenee 1/3/2/B
Nursing Home in Commercial Dist.......... 1/3/2/B
Nursing or Rest Home in Res. Dist. ......... 1/3/1/B
0O-1, Office and Quiet Business................ 1/3/2/A
O-1, Permitted US€S.......ccccvevevevveeeecneeennns 1/3/2/B
Odor, Commercial ..........ccccceoevuveveeeneeeenn. 1/3/2/D
Odor, Industrial .............ooevevivieeeeeiieeeenns 1/3/3/D
Offices, Commercial..............cccveveeeuneeenn. 1/3/2/B
Off-Street Loading.........cccoevevverieenienieennne, 1/7/2
Off-Street Parking .........cccoeovevveneeneiee 1771
Orchards .......oooveiieiieieeieeeee e 1/3/1/B
Outside Sales or Displays........ccccceeveneeee. 1/3/1/B
Outside Sales or Displays.........c.cceeeevenneee. 1/3/2/B
Parking Design .......ccccocvevvienciieniienieeen, 1/7/1/D
Parking Space, Definition...........c.c.cceeeeee. 1/11/1
Parking Spaces .......ccccecveeeiiencieeniienieenen, 1/7/1/C
Parking, Off-Street ........cccccvvevveecieiieeieene 1/7/1
Parking, Residential Districts.................... 1/3/1/C
Parks .....oovcveeeiieeiieeeeeeee e 1/3/1/B
Photo Studio ......ceceeeeiieniiirieceeiee 1/3/2/B

Pipe-Stem Lot, Definition.............cceue.n. 1/11/1
Pipe-Stem Lots ..cccvveeveeeciieiiieeiee e 1/3/1/C
Planning Commission, Rules.................... 1/9/2/B
Plumbing Shop .....ccovvenieiiiiiiiiieee 1/3/2/B
Post Office ......cooeeveeriiiiieieieeeee 1/3/2/B
Pound......cocooiiiii 1/3/2/B
Pound, Kennel, Definition......................... 1/11/1
Pre-Existing Use, Definition...................... 1/11/1
Preliminary Plat Procedure (Subdivisions).. 2/5/2
Preliminary Plat Requirements (SDVs)....... 2/6/1
Print ShOp c.vvvveiieeieeieeeee e 1/3/2/B
QUAITY et 1/4/2/B
R-1,Defined ......cccoeveveviiieieieceeee 1/3/1/A
R-1, Permitted USeS.........ccoevveveeeveeeennnn. 1/3/1/B
R-2,Defined .......ccoovvveviiieeiiiiceeee 1/3/1/A
R-2, Permitted USeS.........ccoevvvveeerveeeennnn. 1/3/1/B
R-3,Defined ......cccveveveviieeiieeceeee 1/3/1/A
R-3, Permitted USeS.........ccoevveveeerveeeennnn. 1/3/1/B
R-4, Defined ......cccoeviieiiiieieecee 1/3/1/A
R-4, Permitted US€S.......cooovvvvvrieiiiinnnnenn. 1/3/1/B
Radio TOWET ......cooeiviiiieiieiieiceieeeee 1/4/2/B
Radio Towers (Special Provisions) ........... 1/6/15
Rear Yard, Requirements.............ccccceuvenen. 1/1/5
Recreational Facility..........ccoceeeveeiiieennnns 1/3/1/B
Recreational Vehicle, Definition ............... 1/11/1
Recreational Vehicles in Res. District...... 1/3/1/C
Repeal of Previous Codes..........cccveevveennennne 1/172
Replatting, Defined........c.ccccceevveevieenirennnnn. 2/2/1
Residential Districts........cccceeeeeenieneennnene 1/3/1/A
Restaurants .........c.ccoveeeveeneeneeiinienieeene 1/3/2/B
Restaurants, Parking ............ccccccvevreiennne 1/7/1/C
Rezoning, Conditional ...........cccceceeveeennene 1/6/23
Rezoning, Notification Requirements........ 1/10/6
Rezoning, Notification Requirements.......... 1/2/6
Right-of-Way, Defined..........ccccoceeviveiennene 2/2/1
Rooming or Boarding House..................... 1/3/1/B
Rummage Sales (See Yard Sales)

RV Park ..c..coovvieiiinininiiiiccicccc 1/3/2/B
Salvage Yard ......cccccveveveiieieiieieeee e 1/6/3
Schools (Commercial) ...........ceeverveennenen. 1/3/2/B
Schools (Residential).........cccccevverieennnnen. 1/3/1/B
Schools (Special Provisions) ....................... 1/6/5
Seasonal Vendor, Definition...................... 1/11/1
Seasonal Vendors ........cccccecveevenieneennen. 1/3/2/B.8
Service Station Pumps (Spec. Provisions). 1/6/12
Service Station.........ccceeevevierieneeneenennnn. 1/3/2/B
Setback, Defined...........cccoooovvvviiveeiiiiiiiinnns 2/2/1
Setbacks.....ccoveerieiieieee, 1/3/1/C
Sheet Metal Shop......ccccveeevieeciienciieeieeeen, 1/3/2/B
Shoe Sales, Repair........cccceeeevvencieerieennen. 1/3/2/B
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Side Yard, Requirements............ccccceeevveenenn 1/1/5
Sign Printer.....c.ccccveeveviencieeniienieeeieeeieens 1/3/2/B
Signs (Commercial Restrictions)............ 1/6/16/C
Signs (Industrial Restrictions) ................ 1/6/16/D
Signs (Requirements) ..........cccccveereveennee. 1/6/16/A
Signs (Residential Restrictions).............. 1/6/16/B
SIGNS 1.t e 1/3/2/B
Single-Family Attached..........c.ccoccevennenee. 1/3/1/B
Single-Family Detached..........c..ccccecueueeee. 1/3/1/B
Single-Family Manufactured.................... 1/3/1/B
Single-Family Zero-Lot Line.................... 1/3/1/B
Site Plan ReVIEW .....cccevvveviiiiiiiicieieeee 1/5/1
Spa, Health .......cccovveieiiiieee 1/3/2/B
Special Use Permit — Fees .......c.occevverirennnnne 1/4/4
Special Use Permit — Procedure ................... 1/4/3
Special Use Permits..........cccceeevervenvenirenns 1/4/1
Speed Humps (Subdivisions).................... 2/3/6/A
StabIES ..eeevveiiieereeeeen 1/3/1/B
Stadium.....coooiiieeieieee e 1/3/2/B
Stop-Work Order........ccccveeevvevciieniieeieenee. 1/10/1
Storage Warehousing............cceceveeneenene 1/3/2/B
STOTES ettt 1/3/2/B
Story, Definition.........cccccveeevveicieencieesieenee, 1/11/1
Street Lighting (Subdivisions).................. 2/3/6/A
Street Maintenance Agreement ............. Appdx B
Street Names (Subdivisions) ..........c.cceeeuee. 2/4/2
Street SHOP .vveeveevieeeiiecieeeeeee e 1/3/2/B
Streets (SubdiviSIONS)....c.ceeveerveervrernenns 2/3/6/A
Subdivision Design........ccccceeeviiriinieneenens 2/3/1
Subdivision, Defined........ccccccvvvviiivvinnnnnn... 2/2/1
Subdivisions, Generally...........cccccoveverirennne 2/1/3
Taxidermist.........ccoecvereeeeenierieeeeee e 1/3/2/B
Television TOWETS ....cccevvveveeeeeerierienireenns 1/6/15
Temporary Vendor, Definition................... 1/11/1
Temporary Vendors........ccccceevvereeeeennee. 1/3/2/B.7
Theater......cocoveveieeiiniieeeceeee 1/3/2/B
Tire ShOP ceveeveiieieeceee e 1/3/2/B
Tool Rental.........ccoecvveiieieieieeeee 1/3/2/B
TOWETS .ot 1/6/15
TOWNhOUSES....couereeeeiiiiiienenenccieee 1/3/1/B
Trailer Park.........ccoecvvievienieieeeee 1/3/2/B
Trailer Storage.......cccevveveeeveeeeeeciesiereeeens 1/6/13
Trailer, Definition.......cccccceeeeviieviiveeeeeeeene 1/11/1
Trailers ..o.ccoveeneeieeeeeeeee e 1/3/1/C
Trash, Commercial ...........cccooovvvvvvnneerennnn. 1/3/2/D
Trash, Industrial........cccccccvveeiiiiiiiiinneeeeen, 1/3/3/D
Travel Trailer Park, Definition ................... 1/11/1
Travel Trailer Parks.........ccccooeiiiniinincns 1/6/18
Travel Trailer, Definition .........cccccvvveeeeenne. 1/11/1
Two-Family Dwellings........ccccccocevvenene 1/3/1/B

Vacant Land.........cooovvvvviiiiiiiiiiiiieeeeeeens 1/1/5

Vacation of Plats.........ccccoooenieniiiiniinen. 2/8/4
Variances (SubdiviSions)..........ccceeeveerveennne. 2/8/3
Variances ........cccceeveerieeeeneeneenieeiesieneens 1/9/3/B
Waste, Industrial............oeovvveeiieiiiinnnnnnn. 1/3/3/D
Water Lines (Subdivisions) .........cccceevveenee. 2/4/3
Wholesale Store.........ocoveverveecieniencnennns 1/3/2/B
Wrecking Yard .......ccccovvevveiieiiniieieieenn 1/6/3
Yard Modifications.........cocceeeerceieneennnn 1/6/22
Yard Regulations (Agricultural)................ 1/3/4C
Yard Regulations (Commercial)............... 1/3/2/C
Yard Regulations (Residential)................. 1/3/1/C
Yard Sales.....ccccoovevievieninineniniiceiens 1/3/2/B.8
Zoning Districts Established............c........... 172/1
Zoning Districts Map........cocceveveeerceveneennen 1/2/2
Zoning Lot, Definition.........c.ccocceveveeeienns 1/11/1
Zoning Ordinance, Authority...........ccccee.... 1/11
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